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In compliance with the Open Public Meetings Act of the State of New Jersey adequate notice of this meeting has been mailed to The Daily Record and posted at the municipal building.

ROLL CALL:

Members Present:   Joe Fleischner, Nelson Russell, Steve Bedell, James Staszak, Pat Walsh, Howie Weiss

Members Excused:  Mayor Robert Greenbaum, Scott Van Ness, David Koptyra

Member Absent:  Dan Nelsen

Professionals Attending:  Chuck McGroarty, Planning Consultant, Gene Buczynski, P.E., Edward Buzak, Esq., Catherine Natafalusy, Planning Administrator

Professionals Excused:  Tiena Cofoni, Esq.



APPROVAL OF MINUTES
May 17, 2012 Public Meeting


Motion:

Joe Fleischner


Second:

Nelson Russell

Roll Call:


Joe Fleischner

- yes


Nelson Russell

- yes


Steve Bedell

- yes


Jim Staszak

- yes


Howie Weiss

- yes



COMMITTEE REPORTS
MR. WEISS:

All right committee reports, the Mayor is not here.  Let’s move to Council, Mr. Walsh do you have anything?

MR. WALSH:

Yeah ah nothing from Council but just some interesting facts on Open Space or are we there yet?

MR. WEISS:

We’ll do it now Pat that’s fine.

MR. WALSH:

Thank you.  Kathy has been telling me we’re trying to acquire different lots for open space and to help with the trail system and so that’s in the works.  Some of the stuff we can’t really talk about because it’s just not public knowledge yet.  There’s been a major focus on trail development and Turkey Brook Park and Turkey Brook Greenway have trails that are being improved and marked.  There’s a new trail from Gold Mine Road to Old Budd Lake that is being developed, and a major trail improvement is being developed in cooperation with State and other municipalities by the Morris Canal.  So I just wanted to mention that.  And that’s it.

MR. WEISS:

Thank you Pat.  I guess in our package this evening too we all have a letter from Jim Lynch, email copy from Jim to Catherine and it really dealt with planting of some trees from the tree bank.  So I’m not sure if that’s any part of your open space but I’m sure we have that, the letter is on file.
MR. WALSH:

Right.

MR. WEISS:

Nelson environmental commission?

MR. RUSSELL:

We meet Wednesday.

MR. WEISS:

Okay Joe from the ordinance committee?

MR. FLEISCHNER:
You and I actually spoke briefly last week, you as well Jim, we talked about the electronic sign ordinance at our last Planning Board meeting and we were going to have Chuck was going to back and take a . . . . I think isn’t that what we agreed?  That you were going to try and refine something?

MR. MCGROARTY:
I was waiting; I thought we were going to talk about it I thought you wanted to wait because there was only five members last week.

MR. FLEISCHNER:
Right and we thought we’d wait until Howie at least was back with the Mayor so I don’t know do we want to do it at the next Planning Board meeting?  Or is there something else that you need to refine with it.

MR. MCGROARTY:
No if you’d like I can put it in a draft for an ordinance and you can talk about it and then send it up to Council if you want?

MR. FLEISCHNER:
If you could I think that would be the best way to do it.

MR. MCGROARTY:
Sure.

MR. WEISS:

I think you can do that as soon as it’s ready Chuck, waiting for the Mayor I think he’ll see it on the other end.

MR. FLEISCHNER:
Okay that’s fine.

MRS. NATAFALUSY:
So send it directly to Council then it will come back here?

MR. WEISS:

No, no I think we should bring it here but I know Joe and I spoke outside and we talked about getting an evening where both the Mayor and myself are here and just speaking to the Mayor his schedule is extremely busy.  I think the Mayor is going to lean towards appointing a liaison for himself.  So rather than planning around the Mayor’s schedule let’s just plan around our schedule and the Mayor will see it once we send it over.

MR. FLEISCHNER:
It’s more you and I have already had difference of opinion on electronic signs so . . . . .

MR. WEISS:

Maybe we’ll come to some kind of common ground.

MR. FLEISCHNER:
I think we will.

MR. WEISS:

It’s all for a good cause.  Okay I have nothing to report from the street naming committee and we’ve heard from Mr. Walsh on open space.  Thank you all.  Anything from our legal, any legal report for us Ed?

MR. BUZAK:

No I have nothing.

MR. WEISS:

Gene or Chuck any other professional report?

MR. BUCZYNSKI:
Nothing.

MR. MCGROARTY:
No.


PUBLIC HEARING

HIGHLANDS REGIONAL PRESERVATION AREA MASTER PLAN

MR. WEISS:

Okay are we moving this hearing on the Highlands Regional Preservation?

MR. MCGROARTY:
I suggest Mr. Chairman that you carry it.  I just had a meeting yesterday at Highlands with the Executive Director and Deputy and some of the staff members, it was for a different municipality but the same issue.  And it’s much clearer to us now based on yesterday’s discussions that they will be making changes to the ordinance.  The new Executive Director has indicated that he’s going to hopefully go in a direction to simplify the ordinance to some extent.  So again we don’t want to adopt a Master Plan which is very detailed and quite specific and then wind up having to come back and change it again.  There’s only a limited amount of money in the grant agreement to pay for doing it and it’s not a good use I don’t think of the Board’s time.  So I’d suggest we carry it again.

MR. WEISS:

Okay it’s noticed correct Catherine?

MRS. NATAFALUSY:
Yes so can we carry it to August 9 then?

MR. WEISS:

Okay so the record will show that this issue is carried through August 9 no further notification will be made August 9th is the hearing of the public hearing on the Highlands Regional Preservation Area Master Plan.  Okay thanks for that Chuck.

MR. MCGROARTY:
All right.



APPLICATION #PB 12-12 – JOSEPH BALKU

MR. WEISS:

Okay so let’s get right into our developmental matters the first one on the agenda this evening is PB 12-12 Joseph Balku.  Good evening, it’s a certification of a preexisting nonconforming use located at 63 Flanders-Drakestown Road which is Block 5002, Lot 40.  Good evening Mr. Kron, welcome Larry.

MR. KRON:

Good evening Mr. Chairman, members of the Board again for the record Larry Kron of Nusbaum, Stein, Goldstein, Bronstein and Kron attorney’s for Mr. Balku who is the applicant.  As the Chairman indicated the property is 63 Flanders-Drakestown Road it contains 2.5 acres its Lot 40, Block 5002 and it’s in the R-1 residential zone.  Mr. Balku is the owner, Mr. Balku purchased the property in 1973 at that point it had the prime residence as well as three units that had been rented for a significant period of time before that.  I’ve got Mr. Balku here who will testify that he is continuously rented those apartments since that time and we have a neighbor Mr. Williams who will testify that prior thereto the units had been in existence and had been rented.  And with that I’d like to have Mr. Balku sworn as my first witness.
(JOSEPH BALKU SWORN IN FOR THE RECORD)

MR. BUZAK:

Could you please state your name and address for the record spelling your last name.

MR. BALKU:

My name is Joseph Balku I live at 62 Flanders-Drakestown Road I’ve been there since 1973.

MR. BUZAK:

Thank you Mr. Balku.  You may be seated sir.  Mr. Kron?

MR. KRON:

Okay Mr. Balku you purchased the property on April 27, 1973 from Henry and Jean Diage is that correct?

MR. BALKU:

Yes.

MR. KRON:

And I’m going to show you a copy of the deed, is this the deed?

MR. BALKU:

That’s the deed.

MR. KRON:

And I’d like to have the deed marked as the first exhibit.

MR. BUZAK:

You can mark it Mr. Kron as A-1 with today’s date.

MR. KRON:

Okay.

MR. BUZAK:

And that’s the deed dated April 27, 1973.

MR. KRON:

I would also like to have marked a copy of the zoning ordinance of Mt. Olive Township that was adopted July 21, 1950.

MR. WEISS:

Joe were you on the Planning Board then?

MR. FLEISCHNER:
I was alive then but I don’t think I was on the Planning Board.

MR. BUZAK:

Could you mark that A-2 Mr. Kron with today’s date.

MR. KRON:

I will and I reference in that Section IV Roman Numeral IV District A - Rural and it said:  Use – the rural area is primarily for the use of agricultural uses and family dwellings of not more than four family units on larger plots of ground for rural style of living.  Okay Mr. Balku when you purchased the property in 1973 can you tell the Board what the property consisted of?
MR. BALKU:

It had four buildings on it, it had the primary home and three separate units on the back part of the property toward Route 206.  And it was one unit, I bought the whole unit I guess the while property I’ll call it.

MR. KRON:

There’s a survey here I’ll show you.

MR. BALKU:

And we have a survey from 1973 when I purchased that property approximately the same month as was the closing.

MR. KRON:

I’m going to show you two surveys, one survey is dated April 12, 1973 from Francis J. Schindler.  Does this represent the way the dwellings appeared on the property on that date?

MR. BALKU:

Yes.

MR. KRON:

Okay I’d offer this survey as A-3.

MR. BUZAK:

Please mark it Mr. Kron with today’s date.

MR. WEISS:

Isn’t that already submitted as part of the application?

MR. KRON:

It was submitted as part of the application.

MR. BUZAK:

Well I think in light of this type of application I think we ought to do that.
MR. WEISS:

Okay.

MR. KRON:

And I’m also going to show you a survey, a more recent survey that is dated February 12, 1987 and that basically shows the same thing.  

MR. BALKU:

Same thing.

MR. KRON:

Okay I’m going to have that also marked.

MR. BUZAK:

A-4 Mr. Kron and that was the one prepared by John Hooyman.

MR. KRON:

Yes.  So at the time you purchased the property Mr. Balku there were how many units on the property?

MR. BALKU:

It had three units.

MR. KRON:

Three units and there was a . . . .

MR. BALKU:

Three buildings and a house I live in.

MR. KRON:

And you live in the master house.

MR. BALKU:

Right.

MR. KRON:

And at the time you occupied it were there tenants in those other units?

MR. BALKU:

Tenants in them yes.

MR. KRON:

Okay I’m going to show you some photographs and I’ll just have these marked I guess they’ll be A-5 to start with.  Okay what does A-5 represent?

MR. BALKU:

That’s the home I live in.
MR. KRON:

Okay maybe what I should do is pass these or bring these up to the Board.

MR. BUZAK:

Why don’t you do that Mr. Kron.

MR. KRON:

I’ll just bring the first four exhibits and the photograph.

MR. BUZAK:

That’s fine thank you.

MR. KRON:

We’re up to A-6 now?

MR. WEISS:

A-6 would be the next one.

MR. KRON:

Let me show you what’s been marked as A-6 and ask you what that represents.

MR. BALKU:

This one here the house I live in that’s the driveway with the garage.
MRS. NATAFALUSY:
So that’s the driveway?

MR. BALKU:

Yes that’s the driveway.

MR. KRON:

Okay I’m going to show you where I’m now marking as A-7 would you tell the Board what that represents.

MR. BALKU:

That’s what I call number one.

MR. WEISS:

So A-7 is house number one on the survey.

MR. KRON:

Mr. Balku the house that’s been marked as A-7 you call house number one, was that being rented at the time when you bought the property?

MR. BALKU:

Yes.  Actually at the time all was rented when I bought the property.

MR. KRON:

Okay and you’ve continued to rent that unit?

MR. BALKU:

Yes.

MR. BUZAK:

Before you go on can we tie those photographs to either of the two surveys? 

MR. KRON:

Sure.

MR. BUZAK:

Have Mr. Balku do that this way they . . . .

MR. KRON:

Okay if I can just have the survey back?

MR. BALKU:

I have extra surveys in case you . . . .

MR. KRON:

Okay you have the survey?  Let’s do it that way.  Okay with reference to the survey from Hooyman dated February 12th okay so the survey is showing the one story frame dwelling that’s where you live correct?

MR. BALKU:

Right.

MR. BUZAK:

So that’s the A-5 photo is that correct?

MR. BALKU:

That was the first photo.

MR. BUZAK:

Right.

MR. KRON:

Okay the next one . . . .

MR. BALKU:

Going towards Route 206.

MR. KRON:

As you go east where it says one story frame dwelling which unit is that?

MR. BALKU:

That was the number with the second picture.

MR. KRON:

That’s now A-6 that we just showed.

MR. BUZAK:

That’s A-7.  A-6 is the driveway.

MR. KRON:

Okay that’s A-7 and the next one over shows two one-story frame dwellings.  The first one which one is that?

MR. BALKU:

This one isn’t there anymore it was taken down 20 years ago.

MR. KRON:

Okay so that one longer exists.

MR. BALKU:

No only three buildings on the property now not four.

MR. KRON:

And the last one is the one that still exists.

MR. BALKU:

Right.

MR. KRON:

And I’m going to show you what I marked as A-8, which building is that?

MR. BALKU:

That’s that building right there.

MR. KRON:

I will mark this one as A-8.  Okay A-8 then represents the last building is that correct?

MR. BALKU:

Yes.

MR. KRON:

Okay.  That’s the one furthest to the east or furthest to the right on the survey?
MR. BALKU:

Right if you’re standing in front of the property it would be on the right side way in the back.

MR. KRON:

Now  Mr. Balku since you purchased the property in 1973 have you continuously rented out the two units we’re referring to?

MR. BALKU:

Yes.

MR. KRON:

In fact I have a copy of your 1973 income tax return.  Is this a true copy of that return?

MR. BALKU:

Yes.

MR. KRON:

And in fact that return does indicate under one section Schedule of Rental Income 1973 that you were renting those units.

MR. BALKU:

Yes.

MR. KRON:

And every year since that time have you filed income tax returns?

MR. BALKU:

Oh yeah always filed.

MR. KRON:

Okay and you’ve always listed rental as coming from the two units we’re talking about.

MR. BALKU:

Yes.

MR. KRON:

I’m sorry what number are we on the exhibit now?

MR. WEISS:

A-9.

MR. KRON:

Okay what I’d offer as A-9 is Mr. Balku’s 1973 income tax return; I’m not going to offer the other ones I’ll just at this point . . . 

MR. BUZAK:

Has the Social Security numbers been obliterated?

MR. KRON:

No.

MR. BUZAK:

Why don’t we do that.

MR. KRON:

Yeah.

MR. BUZAK:

If you’d like perhaps Catherine can do that afterwards so we don’t have to spend the time now.

MR. KRON:

Okay.

MR. BUZAK:

And that’s the 1973 tax return?

MR. BALKU:

That’s the first year when I lived there.

MR. KRON:

And your request to the Board today Mr. Balku is that you be allowed to continue to be establish these rental units as a nonconforming use is that correct?
MR. BALKU:

Yes.

MR. KRON:

Okay and also there is a report from the Health Department regarding septic systems.  Now do each of the three units have their own septic system?

MR. BALKU:

Yes.

MR. KRON:

Okay and have you made application to the Board of Health to have them examined and correct those septic systems?

MR. BALKU:

Yes.  Not the main house only the cottages.  That’s three separate septic systems from the house I live in and each cottage has their own.  And we have the application and a blueprint for the new one for the cottages, both of them.

MR. KRON:

So your agreeable if the Board approves this and you will then have the septic system brought up to Code.

MR. BALKU:

Oh yes.

MR. KRON:

And you’ve also . . . the water, how is the water supply to the unit?
MR. BALKU:

The water supply for my house I have my own well, I have a pipe that goes down to both of the cottages and each cottage has their own hot water heater and have their own everything as separate units.  

MR. KRON:

Okay and have you had the well tested?

MR. BALKU:

The well was tested yesterday and here’s the paperwork from that.  The only thing they give me is this paper they took the water so it takes four to five business days to return the results.  
MR. KRON:

And you agree that you will do whatever has to be done so that the water is potable.

MR. BALKU:

Oh yes.

MR. KRON:

And the water has been tested for pressure that it also provides adequate pressure.

MR. BALKU:

Oh yes.

MR. KRON:

And you’re agreeable to do that.

MR. BALKU:

Yes.

MR. KRON:

I have no further questions of Mr. Balku.

MR. WEISS:

Does anybody on the Planning Board have any questions?  

MR. RUSSELL:

On exhibit A-7 there seems to be three doors in that is that a single-tenant cottage or do you have multiple tenants?

MR. BALKU:

That’s two.

MR. RUSSELL:

Two tenants in there.

MR. BALKU:

Yeah two tenants the number one unit the larger building, the larger I don’t know what number was that, the larger unit.

MR. RUSSELL:

Okay.

MR. STASZAK:

How many units are there?  There’s just two there?

MR. BALKU:

There are three.  Its two buildings with three people, three apartments.

MR. STASZAK:

So that one building holds three units.

MR. BALKU:

No, no two.  

MR. STASZAK:

There’s three doors?

MR. BALKU:

Yes that’s the way it was built in 1945 so I just left the door there.

MR. STASZAK:

Okay.

MR. WEISS:

Chuck you prepared a report.

MR. MCGROARTY:
Yes.

MR. WEISS:

Oh wait actually before you do that were there no other questions?

MR. KRON:

I just had one more witness.

MR. WEISS:

No I wanted to . . . let’s go to your next witness but before we do that though is anybody from the audience have any questions for Mr. Balku?  Seeing none Mr. Balku thank you for your testimony this evening.

MR. KRON:

Mr. Williams?  Be sworn in Mr. Williams.

(DOUGLAS WILLIAMS SWORN IN FOR THE RECORD)

MR. BUZAK:

Please be seated state your name and address for the record spelling your last name.

MR. WILLIAMS:

Douglas Williams 9 Flanders-Drakestown Road (W-I-L-L-I-A-M-S).

MR. KRON:

How long have you lived at that address Mr. Williams?

MR. WILLIAMS:

I built the house about thirty some years ago.

MR. KRON:

How old are you?

MR. WILLIAMS:

65.

MR. KRON:

Where did you live before that?
MR. WILLIAMS:

47 Flanders-Drakestown Road.

MR. KRON:

And where is that in relation to Mr. Balku’s property?

MR. WILLIAMS:

Well we border Mr. Balku’s property.

MR. KRON:

Okay you heard the testimony of Mr. Balku regarding the rental units that he indicates that he has rented out since 1973.

MR. WILLIAMS:

Yes.

MR. KRON:

Were you aware of . . . that that property had prior use as rental properties from having lived there?

MR. WILLIAMS:

Yeah from living there I used to go up to the farm with Mr. Diage I went once in a while and there was always people in there.

MR. KRON:

Now Mr. Diage was the prior owner.

MR. WILLIAMS:

Correct.

MR. KRON:

Okay and in your memory how far do you go back?  What would you say?

MR. WILLIAMS:

Probably into the 1950’s somewhere, mid to late 1950’s.

MR. KRON:

Okay so you lived there and you were aware that Mr. Diage did have tenants in there.

MR. WILLIAMS:

Yes.

MR. KRON:

 As far as you know those units . . . there were how many units there besides the main ones?

MR. WILLIAMS:

There was another building there that I recall and well actually it was demoed but that was . . . . I’m not sure about anymore I don’t think there was anymore there.

MR. KRON:

But you know there were at least the three of them.

MR. WILLIAMS:

I know there were at least the three there.

MR. KRON:

And they as far as you know going back to the 1950’s they had always been used as rental units.

MR. WILLIAMS:

Right.

MR. KRON:

I have no further questions.

MR. WEISS:

Does anybody on the Planning Board have any questions for Mr. Williams?  Chuck, Gene?

MR. MCGROARTY:
No I don’t.

MR. WEISS:

Anybody from the public have any questions for Mr. Williams?  Seeing none Larry I’ll bring it back to you.

MR. KRON:

Based on the original ordinance that was adopted in 1950 it indicated that the zone permitted family dwellings of not more than four family units on larger plots of ground for rural style living.  These units in fact there originally, were besides the master house, there were three other ones have always been used as we’ve indicated going back into the 1950’s for rental.  Mr. Balku has continuously used it since he acquired the property he’s reported the income and we request that it be established as a preexisting nonconforming use based on the use over that period of time.  
MR. WEISS:

All right so I guess maybe now is the right time to turn it to Chuck who prepared a report.

MR. MCGROARTY:
Okay there’s not much to add Mr. Chairman I can tell you in my report in comment 5.1 Catherine was able to locate property record cards that based on the age of the units that were indicated on the card, and this is an earlier card, it appears the cabin they were referred to as cabins date back to 1943 or thereabouts.  So I haven’t found anything that would contradict what Mr. Balku or Mr. Williams has testified to tonight it would seem that the units have been there for many years.  I mean the town’s property record cards indicate that.  The only comment that I would add is of course there are three dwellings on the property I’m not sure if Mr. Balku called it the main house but, well I’ll call it the main house that’s there as of right certainly as a residential zone.  So if the Board finds that there’s a bases for determining the others are preexisting nonconforming we just want to be clear that it would apply to these other two buildings, I’ll call them cabins or smaller homes or whatever, and that’s important because in the future should they which to do any expansion or changes to those of a certain nature that could trigger a “d” type variance.   Whereas improvements to the main house I don’t believe would.  But I’ll defer to Mr. Buzak to guide you on that.
MR. BUZAK:

I do have a question, when was the main house constructed?

MR. KRON:

According to Mr. McGroarty’s report it dates back to 1964.

MR. BUZAK:

All right do we know . . . . I read that in Mr. McGroarty’s report, does Mr. Balku or Mr. Williams know about when that main house was constructed?

MR. WILLIAMS:

It was about that time.

MR. BALKU:

Which was 1964.

MR. WILLIAMS:

It would have been 1963, 1964 somewhere in there.

MR. BALKU:

I bought it in 1973 and I was told the house was ten years old.  That’s what I remember strictly so . . . .

MR. MCGROARTY:
Yeah I mean I worked it back from again notes on property record cards.  Now what the zoning was in the 1960’s was a little different than the 1950’s but I mean I have no idea. 

MR. BUZAK:

Well I guess that was the reason for my question.  If we had three units there in 1964 three cabins, and they were built in the 1950’s or prior to the 1950’s Mr. Kron has put on evidence to indicate that you could have up to I think you said four units.  They would be prior nonconforming uses.  Now in 1964 let’s just take that as the date, we have a fourth building constructed and albeit it was the main building there were now four residential structures on that lot.  So I guess the question becomes when that was built was that zoning ordinance still in effect or an ordinance in effect that would allow essentially the same thing that the 1950’s ordinance permitted which was up to four if I understood it correctly.  And one would think by that time in the history of Mt. Olive and in the manner in which the construction was controlled perhaps much more then than back in the 1940’s or early 1950’s that one the officials of Mt. Olive would not have allowed that structure to be built if there were some zoning violation.  This wasn’t you know back in the 1920’s or 1930’s preexisting zoning but we don’t seem to have any specific evidence of that.
MR. MCGROARTY:
I don’t Mr. Buzak I didn’t research that I don’t know if Mr. Kron did.

MR. KRON:

I have no evidence of any subsequent change in that ordinance.

MR. MCGROARTY:
Well the ordinance certainly changed, but I don’t know when.  I mean I can tell you when if we research it but . . . .
MRS. NATAFALUSY:
I have the Code book from 1972 and I don’t see anything that allows multiple dwellings at that time on one lot.  It looks like it’s in the AAA zone if I can read the zoning map which is falling apart.  

MR. BUZAK:

Mr. Kron do you have a Certificate of Occupancy or anything from the municipality that would indicate that the main structure was, for lack of a better phrase, properly constructed that conformed to the zoning.  Again there are certain assumptions I think that we can make given the sophistication that existed then as opposed to back in the 1930’s, 1940’s and 1950’s perhaps but it would be nice to see something.

MR. KRON:

They are indicated on your record cards I mean they are on the tax record cards.

MR. BUZAK:

Well we know they exist and we know they existed as of 1963 the question is were they legal as of 1963.  Because as was pointed out in order for the Board to make a determination that this is a prior nonconforming use and give you the right to continue it.  The structures had to be at the time that they were constructed not illegal or better than they were legal.  We’ve established that I think as to the habitants that seems to have been you know you put on certainly in my view adequate proofs to demonstrate that.  But ironically we seem to be having more difficulty with the more recent structure than the ones that were older.
MR. KRON:

Well I mean the only thing I would indicate is that in fact the house has been there, it’s been on the record since 1964 I think there’s a presumption that it was built in accordance with the Code there was never any violation or notice given in 60 years.

MR. BUZAK:

Why don’t we have Mr. Balku if you can recall him testify as to whether he’s ever received any notices of violation of the zoning ordinance from the time that he owned it.

MR. KRON:

Okay you’ve owned it since 1973.

MR. BALKU:

I bought it in 1970 from Mr. Diage, his wife because he passed away owned the French farm across the street and she took the mortgage we went through the procedure of what we were supposed to do and everything was done, never a question.
MR. KRON:

Have you done any improvements to the house or get any other building permits since you’ve been there?

MR. BALKU:

No.

MR. KRON:

No okay.

MR. BALKU:

Oh a garage I put a two-car garage on it.

MR. KRON:

And when did you do that?

MR. BALKU:

About 13 years ago there’s a permit in the file.

MR. KRON:

Okay so you went for a permit.

MR. BALKU:

Oh yes.

MR. KRON:

And at the time did you receive any notice that there was any violation of the existing house?

MR. BALKU:

They hand me the permit that was the end of it.  They inspected it and it was done.

MR. BUZAK:

Did you just testify Mr. Balku that when you purchased the property there was a mortgage that was taken out on the property?

MR. BALKU:

No Mrs. Diage took the mortgage.

MR. BUZAK:

She took the mortgage you paid her?

MR. BALKU:

I paid the mortgage to her yes.

MR. BUZAK:

Okay Mr. Kron do you know . . . you’ve presented the deed was there an affidavit of title that came at that time that you have to have?

MR. KRON:

I wouldn’t have that.

MR. BUZAK:

I suspect that there was one I mean that was certainly the practice back then and that would have made certain representations on behalf of the prior owner.  Which raises another question; do you know how long the prior owned the property?  
MR. BALKU:

Mr. Diage owned that French restaurant across the street I think that goes back to the 1920’s or the 1930’s.  And when he bought that he bought the big piece of land that the French restaurant is still on today and the land he purchased across the street.

MR. KRON:

Did Diage build that house?

MR. BALKU:

Yeah I’m the second owner of the house.  So he build that, he cut that piece of land across the street from the French restaurant that’s where he built the home.  

MR. WEISS:

Catherine do you have any kind of reference in your file about that permit to build a garage?

MRS. NATAFALUSY:
That probably would be back in the zoning file and I don’t have that with me.

MR. BALKU:

Because I already checked there was a permit there.

MR. STASZAK:

Do we have the property record card from 1964 that they’re referring to?

MRS. NATAFALUSY:
I’ve got the property card from 1972 that says the actual age of the house was 8 years old so it brings it back to 1964.  And then I’ve got property record cards for the other three units and one of them does say two units in it.

MR. STASZAK:

The units I don’t have a problem with I guess going back to the main structure or the main house.

MR. KRON:

I think the fact that that house has been there for almost 50 years but you have no record of any violation that Mr. Balku has in fact gone there made an addition to the house and got an approval indicates that it was . . . .
MR. WEISS:

Sometimes you have to accept the record for what it is.

MR. BUZAK:

Yes well I think that the testimony that Mr. Balku provided and supplemental testimony was I think helpful to us.  He testified he’s never received a notice of violation of the zoning ordinance with regard to the main dwelling and while perhaps that may have been below the radar screen when he did make an application to build the garage it became part of the radar screen and I would suspect that the township would have been looking at those kinds of issues if there was any such issue they would have been looking at that at that point.  And certainly based upon the photographs that the garage was built and the permits were issued so I think it’s a reasonable assumption that the township was satisfied that there was no zoning violation because that violation would have existed then if in fact the house constructed in 1964 was not in compliance with the zoning ordinance at that time.  So I think that supplemental testimony was helpful in that regard.
MR. STASZAK:

Quick question Ed, if this is approved tonight my understanding is the dwellings, the cabins as we’re calling them, they can’t be modified or added on to?  They just have to stay as is basically as of right now.

MR. BUZAK:

That’s correct.  They can be maintained and if they’re partially destroyed they can be rebuilt.

MR. STASZAK:

Within that footprint.

MR. BUZAK:

Within that footprint and the same manner.  If they’re fully destroyed then they are unable to do it and they lose the right.

MR. STASZAK:

Okay.

MR. BUZAK:

And I think what Chuck was trying to get to was to figure out what was the lot, the structure that was not subject to that so that if that structure were destroyed in full they wouldn’t have a problem they’d be able to rebuild it even though the two structures were there.  I think that was . . . .

MR. STASZAK:

So this application is for the entire lot?  Let’s just say for arguments sake that the main house wasn’t built legally, would that not fall into that nonconforming?

MR. BUZAK:

Yes.  Well yes I guess the answer would be . . . . no, no the answer would be no it would not because in order for it to be a prior nonconforming use it had to have been constructed . . .

MR. STASZAK:

Prior to 1950.

MR. BUZAK:

Consistent with the zoning, lawfully it’s got to have been lawfully constructed.  So we got all of that for the old house and we’re making certain assumptions as to the new one.

MR. STASZAK:

Okay.

MR. WEISS:

So my question is, and I guess I just don’t understand the application and I’ll explain why.  Now we all know there are many preexisting nonconforming uses of properties in Mt. Olive Township and we certainly don’t request that those property owners appear before us unless there’s a propose change to the property so I don’t hear . . . .

MR. MCGROARTY:
Here’s the reason Mr. Chairman I cited the section of the Land Use Law in the report.  The choice is the property owner’s, within one year of the zoning change that renders her property nonconforming they have the right to come in and the town can certify to them that the zoning was changed, their use predates that change and they’re okay.  But the statute also allows for any time thereafter someone to come in front of the Board of Adjustment or in this case the Planning Board.  To make that request and then the burden is on the applicant to demonstrate to the Board to provide the proofs which you have to decide . . . . But that’s why they’re here, the town didn’t ask them to come in the applicant has the right to do so.
MR. BUZAK:

And then they have the ability if the Board makes that determination they have the ability to present that finding in the event that they sell the property or they mortgage the property or you know get financing on it questions are always raised with these as to whether or not these are legal and this resolution if the Board is so inclined would provide that legal status so to speak and allow the property owner and any subsequent property owner to represent that these are . . . these have been determined by the Board and by Mt. Olive to be legal structures so to speak.

MR. MCGROARTY:
And the issue here is that as is cited in there as well, the ordinance permits only one principal building on a lot and in this case we have three buildings on a lot that they stand separately and function as principal uses.  So since you can only have one, and interestingly it’s a 2.5 acre parcel so in some respects it’s not even a density if you had two of the three buildings in place.  But the issue is multiple principal buildings on the lot which not in conformance with the R-1 zone.  Secondly which I didn’t realize until we heard the testimony tonight one of them contains two apartments and in the R-1 zone that would not be permitted.  So if you recognize that they preexist the R-1 zoning as the testimony indicated, I believe the two smaller buildings would be the ones that will be classified as preexisting nonconforming.  
MR. WEISS:

And so if we were to turn around tonight and essentially certify that this is a preexisting nonconforming piece of property what happens?

MR. MCGROARTY:
Not the property but the two buildings.  

MR. WEISS:

The two buildings.

MR. BUZAK:

What happens is we would adopt such a resolution making that declaration and determination.  The applicant and any subsequent owner would be able to use that as proof that they have that status.  So if they sell the property or finance the property they can demonstrate that, and there may be issues related to income you know that income stream is still going to be there because of perhaps these are illegal uses and they’re going to be stopped by the township.  And secondly if they sell the property the buyer would be interested in knowing that these were legal.  And I guess third which perhaps is correctly listed as third as opposed to first and that is if some subsequent zoning officer in the municipality decides that you know drives around there and sees this and says hey this is illegal and I’m going to issue a zoning violation and issues the zoning violation then the owner of the property at that time would be able to point to the resolution as a defense to that kind of prosecution so to speak and I would assume would be successful in defending himself against that.  So whereas if they didn’t have that certificate he’d have to prove that and perhaps prove that in court or come here and make the same kind of application that is being made tonight.
MR. WEISS:

Okay thank you for the explanation.  Does anybody else have any questions?  Seeing none, Larry do you have anything else?

MR. KRON:

No I think we’ve indicated this has been a preexisting nonconforming use.  We agree with what the attorney and the Planner both indicated that the main house is conforming and the nonconformity actually we’re requesting the determination as to the two units that he’s renting out.  

MR. WEISS:

Okay.  Does anybody from the public have any questions based on any of the testimony delivered this evening?  Seeing none let’s close it to the public.  Any other conversation from the Planning Board?  Seeing none, would someone like to make a motion?

MR. RUSSELL:

I move that PB 12-12 be approved. 

MR. WALSH:

I second it.
MR. BEDELL:

I just throw in I guess that we’ll label the other two structures cottages or as Chuck said if something happens they can’t make any additions or they can always build on that footprint as opposed to making additions to those structures.  I don’t know if you want to state that in the resolution.

MR. MCGROARTY:
Well if they’re destroyed by fire . . . .

MR. BEDELL:

That’s what I’m saying like they know they can build on that footprint . . . .

MR. MCGROARTY:
No, no.

MR. STASZAK:

I think what he’s looking for is just identification that the nonconforming uses are those two cabins.

MR. BEDELL:

Yeah.  You made a comment that I guess by doing this they can’t be added onto?  Like whereas the main house Mr. Balku wanted to put on a second addition or bump out 20 feet he could at least come in front of the Board but cannot do so on the cottages.  

MR. MCGROARTY:
Not without variance relief.

MR. BEDELL:

Exactly.

MR. WEISS:

Okay so we have a motion by Nelson and a second by Pat.  Any other comments?

MR. BUZAK:

And the only other condition Mr. Chairman would be that the applicant provide adequate septic systems for the cottages for the determination so the Health Officer and that the water system the potable water supply to those units would also be potable and meet all standards for potable water.  And in the event he’s indicated he’s done . . . .
MR. WEISS:

That can be achieved by presentation of that report that Mr. Balku said he has but not ready for us yet.
MR. BUZAK:

That’s correct.

MR. BALKU:

I have the water test and the actually the blueprint for the septic system it’s already existing.  Actually the application is already with the Health Department for it they’re just waiting for tonight.

MR. WEISS:

That’s acceptable Larry?

MR. KRON:

Yes.

MR. WEISS:

That’s no problem with your motion and second?  Okay thank you anything else?  Catherine roll call.

MRS. NATAFALUSY:
Joe Fleischner

- yes




Nelson Russell

- yes




Steve Bedell 

- yes




Jim Staszak

- yes




Pat Walsh

- yes




Howie Weiss

- yes

MR. KRON:

Thank you very much.

MR. BALKU:

Thank you very much.

MR. WEISS:

Joe?

MR. FLEISCHNER:
I think Mr. Balku did say that that was his original tax form?

MR. BALKU:

Yes.

MR. FLEISCHNER:
Do you need a copy of that back?

MR. BALKU:

I don’t think I need it after 1978.

MR. KRON:

1978.

MR. FLEISCHNER:
I know but if you saved it this long you know.

MR. KRON:

I think the statute expired on that one.

MRS. NATAFALUSY:
Do you want me to make a copy and give it back to you?

MR. BALKU:

No.

MRS. NATAFALUSY:
All right.



APPLICATION #PB 12-04 THE LAND CONSERVANCY OF NEW JERSEY
MR. WEISS:

All right let’s move on.  Our next developmental matter is PB 12-04 The Land Conservancy of New Jersey minor subdivision located at 127 River Road Block 7000, Lot 70.  Welcome.
MS. MCDONALD:
Good evening Mr. Chairman for the record I’m Gail McDonald general counsel on behalf of the applicant The Land Conservancy of New Jersey.  With me tonight is Land Preservation Director Sandy Urgo and I’d like to just begin by calling Ms. Urgo as our first witness.

MR. BUZAK:

Can you just spell your name is it you say Gail?

MS. MCDONALD:
Gail (G-A-I-L) McDonald (M-C-D-O-N-A-L-D).

MR. BUZAK:

Thank you Ms. McDonald.  Ms. Urgo can you please stand, raise your right hand place your left hand on the Bible.

(SANDY URGO SWORN IN FOR THE RECORD)

MR. BUZAK:

Please be seated and state your name and address, business address for the record spelling your last name.

MS. URGO:

Hi I’m Sandy Urgo I’m the Land Preservation Director at the Land Conservancy of New Jersey and our address is 19 Boonton Avenue, Boonton, NJ 07005.  

MR. BUZAK:

Thank you Ms. Urgo.

MS. MCDONALD:
Ms. Urgo could you please explain to me what your duties are me at The Land Conservancy of New Jersey and how long you’ve been with the Conservancy.

MS. URGO:

Yes actually almost exactly ten years I’ve been with the Conservancy and as the . . . in charge of the land acquisition program for approximately six years.  

MS. MCDONALD:
Can you discuss the nature of the application for the Board tonight.

MS. URGO:

Okay sure.  I just want to be clear we’re on the agreement application?

MS. MCDONALD:
Yes.

MS. URGO:

This application is for a minor subdivision of the Vreeland property located at 127 River Road.  It’s designated as Block 7000, Lot 70, it’s within the RR-AA zone district and it is 17.028 acre property and the Conservancy is under contract to purchase 11.825 approximate acres of undeveloped woodland making it the rear portion of the lot.  The purpose of the subdivision is to preserve the rear portion of the lot in its natural state and the rear portion that we are subdividing off we intend to merge as indicated on the plans with our adjoining Block 7000, Lot 65 which is also a preserved property.  Lot 65 was previously preserved in partnership with Mt. Olive Township and the land owner Mr. Vreeland will be retaining 5.203 acres and again our taking area is 11.825.  There are no variances required.  
MS. MCDONALD:
And I have nothing further for Ms. Urgo so she is available for questions from the Board.

MR. WEISS:

Just one quick question by Mr. Vreeland retaining 5.203 acres are you . . . can you testify that that is not a nonconforming use, let’s get rid of negative site (inaudible), it will remain a conforming use?

MS. URGO:

Yes in the zone yes.

MR. WEISS:

5.203 acres will remain conforming.

MS. URGO:

Yes, correct.

MR. WEISS:

So we’re not creating a nonconforming, an undersized lot.

MS. URGO:

Correct.

MR. WEISS:

Okay.  Does anybody have any questions for Ms. Urgo?  

MR. MCGROARTY:
Just one Mr. Chairman.

MR. WEISS:

Sure go ahead.

MR. MCGROARTY:
I don’t know if Gene has a report I . . . just, I guess just repeat the obvious but just for the record, it will be deed restricted in perpetuity correct?
MS. URGO:

Absolutely it will be deed restricted there will be . . . let’s see which deed against all development, can only be held for outdoor recreational purposes and we do not intend any developed recreational purposes only resource base recreation, possibly a walking trail is pretty much the extent and forest management.

MR. MCGROARTY:
And Mr. Chairman just the reason for just putting on the record, we are now required, the Township is, because this property is in the Highlands Preservation Area from the point that the Township adopted the Highlands checklist ordinance which I guess was last month going forward we need to keep track then of all new approvals that will require a septic system.  So it would appear this property will not and we just . . . this makes that clear on the record.

MR. WEISS:

Thank you.  Anybody else from the public have any questions for Ms. Urgo?  Seeing none, I know we have a report from Mr. Buczynski and I’ve been assured that the technical issues on the Buczynski report have been addressed.  Gene do you want to confirm that?

MR. BUCZYNSKI:
That’s true.  The only items which we might want to put in the resolution if this is approved is there are various waiver requests on the application checklist and also waiver is requested for the minor subdivision plat checklist.  And basically since there’s no new development being proposed I have no problems with any of the waiver requests.  That’s outlined on page two of my report dated June 1, 2012.

MR. WEISS:

Okay so no action needs to be taken.

MR. BUZAK:

Well what we do is we would put in the resolution that the Board does grant the waivers from both submission requirements and minor subdivision plat checklist requirements as outlined in the Van Cleef letter of June 1.  

MR. WEISS:

Perfect.  Okay.

MR. BUCZYNSKI:
I have no other comments.

MR. WEISS:

Thank you.  Ms. McDonald you’re okay with that?

MS. MCDONALD:
Yes.

MR. WEISS:

Okay.  Anything else?  Seems kind of simple.  Do you have to add anything Mr. Buzak?

MR. BUZAK:

No I think while it does seem rather simple it is rather simple and straightforward and I think . . . . 

MR. WEISS:

Sometimes those are good.

MR. BUZAK:

It is let’s not muck it up.

MR. WEISS:

Okay that being said any comments from the Board?  Well I will then ask for a motion.
MR. RUSSELL:

I’ll move that PB 12-04 be approved.

MR. STASZAK:

I’ll second that motion.

MR. WEISS:

Okay so that was Nelson and we’ll give one to Jim.  Any comments?  Okay we’re aware of the small notes that Ed had told us, that being said Catherine roll call.

MRS. NATAFALUSY:
Joe Fleischner

- yes




Nelson Russell

- yes




Steve Bedell

- yes




Jim Staszak

- yes




Pat Walsh

- yes




Howie Weiss

- yes



APPLICATION #PB 12-09 THE LAND CONSERVANCY OF NEW JERSEY

MR. WEISS:

Good luck Ms. Urgo but I guess you’re going to be here for the next application which is PB 12-09 The Land Conservancy of New Jersey minor subdivision with variances located at 386 Drakestown Road Block 7000, Lot 53.  Again for the record I guess we have Ms. McDonald and Ms. Urgo are they remaining under oath?

MR. BUZAK:

Yes Ms. Urgo you remain under oath for this application as well.  Ms. McDonald please proceed.

MS. MCDONALD:
Would you like Ms. Urgo to restate her qualifications or are we good to go?

MR. BUZAK:

No, no.

MR. WEISS:

No I think we have a good memory.

MS. MCDONALD:
Okay fantastic, Ms. Urgo could you discuss the nature of the Mesch application before the Board tonight?
MS. URGO:

Yes this is an application for a minor subdivision for the Mesch property which is located at 386 Drakestown Road which is designated Block 7000, Lot 53.  This is a minor subdivision and we intend to merge the subdivided acreage with the adjoining Conservancy Lot 63 so the entire property is 10.384 acres.  The area of the property that we are taking is 6.384 acres and the remainder lot is 4 acres.  And again it will be merged with adjoining Conservancy owned preserved forest Lot 63 and again this is a rear forested portion of Mr. Mesch’s property.  This actually does . . . . it does not require a variance however there is an existing variance situation.  Apparently there is an approved existing house with a side yard setback variance so that was repeated in our notices but that is an existing variance situation which we don’t intend to change in any way.  
MS. MCDONALD:
And again I have nothing further for Ms. Urgo so she is available for questions.

MR. BEDELL:

What was that last part?

MR. BUZAK:

Let me just comment on that.  There is apparently on the existing . . . for the existing house that’s on Lot 53 a nonconformity with regard to the side yard.  There’s a 50 foot side yard requirement and the map that was submitted shows that the side yard, I guess the southeasterly side yard is only 47.20.  That’s a preexisting condition it is not being affected by the application that’s being made here.  But it’s an issue that I was going to raise and Mr. Buczynski raised it in his report.  There’s two things that we do with these kinds of applications where you have a preexisting nonconformity that’s not affected by the application that’s before you but does exist.  We can simply leave it as that and the effect of that however is that in the event that that house is destroyed then the new house would have to be built with a 50 foot side yard as opposed to 47.2 foot side yard.  Alternatively if the proofs were submitted the Board could consider granting a variance.  What that would do would be to legitimatize so to speak that nonconformity and in the event then if the Board did grant a variance in the event that structure were destroyed it could be rebuilt at 47.2 feet from the side yard.
MR. BEDELL:

But we need a whole formal application from a homeowner?

MR. BUZAK:

That’s correct and there were no proofs submitted for that although it was mentioned in the application.  And it’s not detrimental of course to the situation here that it should not impede the Board proceeding to consider the subdivision.  But I don’t think the Board’s in a position to grant a variance for that because we really don’t have the proofs for that.

MR. STASZAK:

There was no prior variance for that side yard setback was there?

MS. MCDONALD:
I was assuming that there was but I honestly do not know the answer to the question.

MR. BUZAK:

And that could be and I don’t know the answer either.  If there were such a variance then it will run with the land but we’re not going to do that tonight.

MRS. NATAFALUSY:
That house could have been built so long ago that you know . . . 

MR. BEDELL:

Yeah.

MS. MCDONALD:
And we are definitely not requesting the variance.

MR. WEISS:

Okay.  

MR. BUZAK:

Can I just ask a question?  Will the same restrictions that we spoke about in the earlier application with regard to use of this property be made applicable to this?
MS. URGO:

Absolutely it will be used . . . only be allowed to be used for outdoor recreation.

MR. BUZAK:

Do you mean by that like passive recreation as opposed to active recreation?

MS. URGO:

It could the deed restriction will not prevent active recreation but that’s absolutely not the intent and it’s not an appropriate location for that.  It will always be a forest and it will always be for conservation.

MR. BUZAK:

Ms. McDonald did you or your predecessor submit a form of those restrictions to the Board do you know?  I don’t recall seeing it in the file but for some reason I recall somebody sent something but I may be mixing it up with a different application.

MS. MCDONALD:
I don’t recall at the top of my head I can certainly look through the file.

MR. BUZAK:

Well would you be able to do this, would you be able to send me via email or fax or whatever is convenient the form of deed restriction that will be in the perfecting minor subdivision deed.

MS. MCDONALD:
Certainly.

MR. WEISS:

Catherine this property, is this property close to that old Rezamir property?

MR. BUCZYNSKI:
The other one is.

MRS. NATAFALUSY:
The other one is.  

MR. WEISS:

All right I’m trying to get a handle on it.  This one on Drakestown I remember during that application the Drakestown property was pretty close to the River Road property they kind of came together.

MRS. NATAFALUSY:
But I think Lot 63 is . . . . .

MR. BUCZYNSKI:
It’s further down from that but it’s still . . . you know Shop Lane is still there.

MR. WEISS:

Where is Shop Lane on this map?

MR. BUCZYNSKI:
Right at the top.

MR. WEISS:

All right okay that puts it in perspective.

MS. MCDONALD:
If you go down Shop Lane there’s a cul-de-sac at the end, immediately to your right at the very end of the cul-de-sac there’s a big kind of low lot and that’s our Lot 63 that adjoins if you go through it, through the forest it adjoins Mr. Mesch’s backyard.

MR. WEISS:

Yeah I do see it here.

MR. MCGROARTY:
So you’re linking all of them together then.

MS. URGO:

Yes.

MR. FLEISCHNER:
Mr. Chairman?

MR. WEISS:

Yes.

MR. FLEISCHNER:
This may sound like a silly question but after you go through all of this and have your approval to be approved, do you ever come back like two years later, three years later somebody walked through the property to make sure that somebody you know it’s preserved property but somebody didn’t decide to create a pot farm in the middle of your protected property and . . . 

MS. URGO:

Oh we don’t just come back two years later, we live there.  We have staff there every week, every week.  There’s a lot of work going on on this preserve it’s a restoration site and I invite all of you to go out and have a walk in it.  It is fenced but it’s open to the public, . . . .

MR. BEDELL:

It is fenced?

MS. URGO:

100 acres of it approximately are fenced because it’s been reforested.  The Rezamir portion, now I’m  not talking now about the pieces we’re attempting to add, but the preserve itself that we’re adding to, it’s a public property 100 acres of it is fenced but all of it fenced and unfenced is open to the public and it’s a restoration site and it’s been reforested which is why there’s a fence.  Because we couldn’t keep the new trees from the deer without the fence.  We hope someday a long time in the future the fence will come down but it’s a very active site that we work very hard at we’re there all the time.  And we would love for you to all come . . . and if the Board would ever like to take a tour we’d be happy to take you on a guided tour of it.  We’re very proud of it and we show it off regularly.  A lot of time and effort goes into it and there’s a lot of presence there.
MR. FLEISCHNER:
Okay thank you.

MR. WEISS:

Does anybody from the public have any questions for Ms. Urgo?  Actually we have a comment from Mr. Buzak.

MR. BUZAK:

Well just Mr. McGroarty we have the same issue with regard to septic system and development just for the record?

MR. MCGROARTY:
Yes.

MR. BUZAK:

We talked about it earlier and there will be no development of this based upon your testimony.   Is that correct Ms. Urgo?

MS. URGO:

That’s correct.

MR. WEISS:

Okay we have nothing else for Ms. Urgo but I do just for the record I did speak with Mr. Buczynski and I think the same is true for his report.  Gene would you like . . . . .

MR. BUCZYNSKI:
It’s true the report is dated June 12, 2012 and the same conditions relative to waivers from the application.  Submissions checklist and minor subdivision plat checklist that will be conditions.

MR. WEISS:

As noted on your report from June 12?

MR. BUCZYNSKI:
June 12, 2012 that’s correct.

MR. WEISS:

Okay.  No problem with that Ms. McDonald?  I wouldn’t think so.  Is there anybody from the public have any questions?  All right let me close it to the public.  Ed we are complete you have what you need?

MR. BUZAK:

I do a similar kind of motion as was made before.

MR. WEISS:

I will look for a motion Mr. Staszak did you make one?

MR. STASZAK:

Yes I did I make a motion we approved PB 12-09.

MR. FLEISCHNER:
I’ll second it.

MR. WEISS:

Joe thank you very much.  Any comments?  Seeing none, Catherine roll call.

MRS. NATAFALUSY:
Joe Fleischner

- yes




Nelson Russell

- yes




Steve Bedell

- yes




Jim Staszak

- yes




Pat Walsh

- yes




Howie Weiss

- yes

MR. WEISS:

Thank you good luck.

MS. MCDONALD:
Thank you very much.

MS. URGO:

Thank you.

MR. WEISS:

Okay any other business?  I’ll open it to the public but there’s nobody here from the public.  The record is noted and it sounds like Mr. Staszak made a motion to adjourn?

MR. STASZAK:

Yes.

MR. WALSH:

Second.

MR. WEISS:

All in favor?

EVERYONE:

Aye.

(MEETING ADJOURNED AT 8:10 P.M.)
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