Susan Gouveia

From: Lashway, Lisa

Sent: Wednesday, May 08, 2013 3:18 PM

To: Canning, Sean; Susan Gouveia

Subject: FW: Pending Court Case Impact on Dune Construction

Lisa Lashway

Mt. Olive Twp. Clerk
973-691-0900 Ext. 7291
FAX 973-691-2080

PO Box 450

Budd Lake, NJ 07828

From: NJLM to Municipal Officials [mailto:njlm-clerks@njslom.org]
Sent: Wednesday, May 08, 2013 3:16 PM

To: Lashway, Lisa

Subject: Pending Court Case Impact on Dune Construction

Mayors Advisory

May 8, 2013

RE: Pending Court Case Impact on Dune Construction
Dear Mayor,

We would like to make you aware of a case pending before the New Jersey Supreme
Court which will have an important impact on the rebuilding effort in shore municipalities.
The case, Harvey Cedars v. Karan, turns on the issue of compensation for property taken
through eminent domain powers. Namely, whether the dune’s value can offset the
shorefront property’s just compensation price due to the special benefit the dune accords
the property owner.

The case was brought by shorefront property owners, who sued Harvey Cedars after their
easement was condemned. They argue that the dune confers a general benefit to the entire
community and therefore, under an 1889 court ruling, the value of the dune should not
offset their compensation. The municipality argues, along with amicus intervener the NJ
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Association for Floodplain Management (NJAFM), that the artificial dunes do in fact
confer a special benefit to the property owners. The argument is that but for the dunes’
presence, it would be the property owner’s house which would be washed away and not
the dune. After a jury trial the lower court found for the property owners and the Appellate
Division affirmed. The case was appealed to the NJ Supreme Court. The NJAFM’s brief
can be found under the news section at www.njafm.org

Because of the potential amount of money saved by offsetting the benefit of dunes during
dune construction projects, this has the potential to greatly impact the rebuilding process
in our shore communities.

The League will keep you updated on this issue as it develops. Questions can be directed
to League Staff Attorney Ed Purcell Esq. at epurcell@njslom.org or at (609) 695-3481 x
137.

Very truly yours,

William G. Dressel, Jr.
Executive Director

PLEASE NOTE: As of May 15, 2013 we will no longer fax our Membership Advisories unless you specifically
request it. Please contact Shirley Cade at scade@nijslom.com or 609-695-3481 ext, 114 ONLY if you
choose to continue having our Advisories faxed to your Municipality.

NJLM Adyvisories are posted daily on our website at www.njslom.org as well as emailed to our clerks
list. If you have not registered to be on our clerks email list you can do so through our website or
contact Shirley Cade.

Please be advised that the information you receive is not legal advice. 'You must consult your town attorney to make sure that any of the material
you receive is in accordance with current state law and your particular facts and situation.

Please be advised that the New Jersey State League of Municipalities is subject to the New Jersey Open
Public Records Act. As such, any email sent or received by the League may be subject to a records
request.

New Jersey League of Municipalities
222 West State Street, Trenton, NJ 08608
609-695-3481
http://www.nislom.org
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