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NOTICE OF PENDING ORDINANCES

Ordinance 2013-10
HIGHLANDS AREA EXEMPTION ORDINANCE TO SET FORTH THE PROCEDURAL AND SUBSTANTIVE
REQUIREMENTS BY WHICH THE MUNICIPALITY WILL ISSUE HIGHLANDS ACT EXEMPTION
DETERMINATIONS

Ordinance 2013-11
AN ORDINANCE AMENDING THE LAND USE ORDINANCE OF THE TOWNSHIP OF CHESTER TO
UPDATE PUBLIC NOTICE AND SUBMISSION REQUIREMENTS AND INCORPORATE HIGHLANDS
COUNCIL CALL-UP PROVISIONS FOR APPLICATIONS FOR DEVELOPMENT IN THE HIGHLANDS
PRESERVATION AREA AND PLANNING AREA

Ordinance 2013-12
ORDINANCE TO AMEND ARTICLE 34, CHAPTER 113, SECTION 223,
ZONING MAP OF THE TOWNSHIP OF CHESTER,
MORRIS COUNTY, NJ

The Ordinances herewith were introduced and passed upon first reading at a meeting of the
Township Council of the Township of Chester, in the County of Morris, State of New Jersey, held
on November 19, 2013. They will be further considered for final passage after a public hearing
thereon, at a meeting of said Township Council to be held in the Township of Chester Municipal
Building in said Township on December 17, 2013 at 7:30 pm and during the week prior to and up
to and including the date of such meeting, copies of said Ordinances will be made available at
the Clerk’s Office in said Township of Chester Municipal Building to the members of the general
public who shall request the same.

Carol Isemann
Township Clerk/Administrator
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TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLA_NDSAREA

ARTICLE1. TITLE, PURPOSE, SCOPE

§ 1.1 TITLE
This Ordinance shall be known and cited as the “Township of Chester Highlands Area Exemption
Ordinance.”

§ 1.2 PURPOSE

The purpose of this Ordinance is to set forth the procedural and substantive requirements by which the
municipality will issue Highlands Act Exemption Determinations, Such determinations pertain only to
Highlands Act Exemptions 1, 2, 4, 5, 6, 7, and 8. Highlands Act Exemption Determinations indicate whether
proposed activities, improvements or development projects affecting lands located within the Township
Highlands Area are exempt from the Highlands Water Protection and Planning Act (“Highlands Act,”
NJ.S.A. 13:20-1 et seq.), and are therefore exempt from the Highlands Water Protection and Planning
Council’s (“Highlands Council”) Regional Master Plan, the New Jersey Department of Environmental
Protection’s (NJDEP) Highlands Water Protection and Planning Act Rules (“Preservation Area Rules,”
N.J.A.C. 7:38-1 et seq.), and from any amendments to the Township’s master plan, development regulations,
or other regulations adopted pursuant to the approval of the Township’s Petition for Plan Conformance by
the Highlands Council.

§ 1.3 SCOPE/APPLICABILITY

The provisions of this Ordinance pertain to activities, improvements and development projects involving
lands located within the Township Highlands Area. The Highlands Area comprises that portion of the
municipality for which the applicable provisions of the Township Master Plan, land use ordinances and other
pertinent regulations have been deemed by the Highlands Council to be in conformance with the Highlands
Regional Master Plan (RMP) (see § 3.1.1). The provisions of this Ordinance shall not be construed to alleviate
any person or entity from the provisions and requirements of any other applicable ordinances, rules, or
regulations of the municipality, or from any other applicable law, regulation, or requitement of any county,
state, or federal authority having jurisdiction. Nor shall the provisions of this Ordinance deprive any person
or entity from seeking a Highlands exemption determination from the NJDEP or the Highlands Council.

§ 1.4 STATUTORY AUTHORITY

This Ordinance is adopted under the authority of the Highlands Act and the New Jersey Municipal Land Use
Law (“MLUL”, NJ.S.A. 40:55D-1 et seq). In the Highlands Act, the Legislature identified numerous
categories of activities that are exempt from the Act, the RMP, the Preservation Area Rules, and any
amendments to a master plan, development regulations, or other regulations adopted by 2 local government
to conform them with the RIMP. See N.J.S.A. 13:20-28. The Legislature granted-the Highlands Council the
authofity to administer the plan conformance process and to approve, reject, or. approve with conditions
municipal plan conformance petitions. See N.J.S.A, 13:20-14, -15. The Legislature, through the MLUL,
granted authority to New Jersey municipalities to govern land use and development within their borders and,
through the Highlands Act, established requirements for Highlands municipalities to conform their land use
and development regulations with the RMP. In a July 19, 2012 Memorandum of Understanding (MOU)
between the Highlands Council and the NJDEP, the Council and the NJDEP recognized the circumstances
in which it would be appropriate for conforming, Highlands Council-certified municipalities to make
determinations regarding specified Highlands Act exemptions.

§ 1.5 SEVERABILITY

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or unconstitutional by any
court of competent jurisdiction, such holding shall in no way affect the validity of the ordinance as 2 whole,
or of any other portion thereof.

-



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

§ 1.6 EFFECTIVE DATE
This Ordinance shall take effect after final passage and publication in the manner required by law.




TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

ARTICLE 2. DEFINITIONS

§ 21 WORD USAGE

Terms used in the body of this Ordinance which are defined by the Highlands Act (N.J.S.A. 13:20-3) are
intended to have the same definitions as provided in the Highlands Act. Unless expressly stated to the
contrary or alternately defined herein, terms which are defined by the MLUL are intended to have the same
meaning as set forth in the MLUL. For purposes of this Ordinance, the terms “shall” and “must” are
indicative of a2 mandatory action or requirement while the word “may” is permissive.

§ 22 DEFINITIONS
For purposes of this Ordinance the following definitions shall apply:

Agricultural or Horticultural Development — Construction for the purposes of supporting common
farmsite activities, including but not limited to, the production, harvesting, storage, grading, packaging,
processing, and the wholesale and retail martketing of crops, plants, animals, and other related
commodities and the use and application of techniques and methods of soil preparation- and
management, fertilization, weed, disease, and pest control, disposal of farm waste, irrigation, drainage
and water management, and grazing, (NJ.S.A. 13:20-3)

Agricultural or Horticultural Use — The use of land for common farmsite activities, including but not
limited to, the production, harvesting, storage, grading, packaging, processing, and the wholesale and
retail marketing of crops, plants, animals, and other related commodities and the use and application of
techniques and methods of soil preparation and management, fertilization, weed, disease, and pest
control, disposal of farm waste, irrigation, drainage and water management, and grazing, (N.J.S.A.
13:20-3.)

Agricultural Impervious Cover — Agricultural or horticultural buildings, structures or facilities with or
without flooring, residential buildings and paved aress, but not meaning temporary coverings. (N.J.S.A.
13:20-3.) o o

Applicant — Any entity applying to the Board of Health, Planning Board, Zoning Board of Adjustment,
Zoning Officer, Construction Official or other applicable authority of the municipality for permission or
approval to engage in an activity that is regulated by the provisions of this Ordinance.

Application for Development — The application form and all accompanying documents required by
ordinance for approval of a subdivision plat, site plan, planned development, conditional use, zoning
variance, or direction of the issuance of a permit pursuant to section 25 or section 27 of P.L.1975, ¢.291
(C.40:55D-34 or C.40:55D-36). '

Building Permit — Used interchangeably with the term “Construction Permit;” see definition below.

Construction Permit — A permit issued pursuant to the New Jetsey Uniform Construction Code, Chapter
23 of Title 5 of the New Jersey Administrative Code (NJ.A.C. 5:23-1 et seq.), providing authorization to
begin work subject to the conditions and requitements established under the provisions therein.

Development — The division of a patcel of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlatgement of any building or other structure, or of any
mining excavation or landfill, and any use or change in the use of any building ot other structure, or land
or extension of use of land, for which permission may be required pursuant to the ML UL, (NJ.S.A.
13:20-3; N.J.S.A. 40:55D-4.) g

Disturbance — The placement of impetvious surface, the exposute or movement of soil or. bedrock, or the -
clearing, cutting, or removing of vegetation. (N.J.S.A. 13:20-3.)

Disturbance, Ultimate — The total existing or proposed area of disturbance of a lot, parcel, or other legally
designated (or otherwise legally recognized) tract or subdivision of land, for the purpose of, and in
connection with, any human activity, property improvement, or development, including the surface area

4



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

of all buildings and structures, all impervious surfaces, and all associated land disturbances such as
excavated, filled, and graded areas, and all lawn and landscape areas. Ultimate disturbance shall not
include areas of prior land disturbance which at the time of evaluation: 2) contain no known man-made
structures (whether above or below the surface of the ground) other than such features as old stone
rows or farm field fencing; and b) consist of exposed rock outcroppings, or areas which, through
exposure to natural processes (such as weathering, erosion, siltation, deposition, fire, flood, growth of
trees or other vegetation) are no longer impervious or visually obvious, or ecologically restored areas
which will henceforth be preserved as natural areas under conservation restrictions.

Environmental Land Use or Water Permit — A permit, approval, or other authorization issued by the
Department of Environmental Protection pursuant to the "Freshwater Wetlands Protection Act,"
P.L.1987, c.156 (C.13:9B-1 et seq.), the "Water Supply Management Act," P.L.1981, c.262 (C.58:1A-1 et
seq.), the "Water Pollution Control Act," P.L.1977, c.74 (C.58:10A-1 et seq.), "The Realty Improvement
Sewerage and Facilities Act (1954)," P.L.1954, c.199 (C.58:11-23 et seq.), the "Water Quality Planning
Act," P.L.1977, .75 (C.58:11A-1 et seq.), the "Safe Drinking Water Act," P.1.1977, c.224 (C.58:12A-1 et
seq,), or the "Flood Hazard Area Control Act," P.L.1962, .19 (C.58:16A-50 et seq.). (N.J.S.A. 13:20-3))

agricultural or horticultural buildings, structures and facilities, producing agricultural or horticultural
products, and operated as a single enterprise. (N.J.S.A. 13:20-3.)

Forest Management Plan — A written guidance document desctibing the forest resoutces present on a
property, the landowner’s management goals and objectives, and the recommended practices ot
activities to be cartied out over time on the land. This tool is used to evaluate a forest land’s cutrent state
and provide a management process which, over time, meets the landowner’s objectives, while
maintaining health and vigor of the resource. Forest Management Plans ate typically written for 2 ten

year period. (RMP, Glossary.)
~-Farmsite — A-Farm Management Unit as defined above. - -

Highlands Applicability Determination ~ A determination made by the NJDEP (pursuant to N.J.A.C.
7:38-2.4) indicating whether a project proposed for the Preservation Area is a major Highlands
development, whether any such major Highlands development is exempt from the Highlands Act, and

whether the project is consistent with the applicable Areawide Water Quality Management Plan

Highlands Area ~ That portion of the municipality for which the land use planning and regulation are in
confotmance with, or are intended or proposed to be in conformance with, the Highlands RMP.

Highlands Preservation Area Approval (HPAA) ~ An approval issued by the NJDEP pursuant to 7:38-6
pertinent to a regulated activity in the Highlands Preservation Area, and including an HPAA that
contains a waiver pursuant to N.J.S.A. 13:20-33b..

Immediate Family Member — A spouse, child, patent, sibling, aunt, uncle, niece, nephew, fitst cousin,
grandparent, grandchild, father-in-law, mothet-in-law, son-in-law, daughtes-in-law, stepparent, stepchild,
stepbrother, stepsister, half brothet, or half sister, whether the individual is related by blood, matriage, or
adoption. (N.J.S.A. 13:20-3.)

Impervious Surface — Any structure, surface, or improvement that reduces or ptevents absorption of
stormwater into land, including, but not limited to, porous paving, paver blocks, gravel, crushed stone,

decks, patios, elevated structures, and other similar structures, surfaces, or improvements. (N.J.S.A.
13:20-3.)

Impervious Surfaces, Cumulative — The total area of all existing or proposed impervious surfaces situated

- or proposed to be situated within the boundary lines of a lot, parcel, or other legally recognized

subdivision of land, expressed either as a measure of land area such as acreage, or squate feet, o as a
petcentage of the total lot or patcel area.

5.

——Farm Management Unit — A parcel or parcels of land, whether contiguous or noncontiguous, togetherwith- -



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

Major Highlands Development — Except as otherwise provided pursuant to subsection a. of section 30 of
the Highlands Act (“Exemptions™): (1) any non-residential development in the Preservation Ares; @)
any residential development in the Preservation Area that requires an environmental land use or water
permit [from the NJDEP, see definition above], or that results in the ultimate disturbance of one acre or
more of land or a cumulative increase in impervious surface by one-quarter acre or more; (3) any activity
undertaken or engaged in the Preservation Area that is not a development but results in the ultimate
disturbance of one-quarter acre or more of forested area or that results in a cumulative increase in
impervious surface by one-quarter acre or more on a lot; or (4) any capital or other project of a State
entity or local government unit in the Preservation Area that requires an environmental land use or
water permit [from the NJDEP, see definition above],or that results in the ultimate disturbance of one acre
or more of land or a cumulative increase in impervious surface by one-quarter acre or more. Major
Highlands Development shall not include any agricultural or horticultural development or agricultural or
horticultural use. Solar panels shall not be included in any calculation of impervious surface. (As defined

by the Highlands Act, N.J.S.A. 13:20-1 et seq., as amended.)

Master Plan — For purposes of this Ordinance, all references to the “Township Master Plan,” “master plan,”
or “Master Plan,” refer to the municipal master plan, as defined in the MLUL (N.J.S.A. 40:55D-5), as
adopted by the Township Planning Board.

Master Plan, Highlands Regional (RMP) — For purposes of this Ordinance, all references to the
Highlands Regional Master Plan (RMP), shall be by use of the words “Highlands Regional Master Plan,”
“Highlands RMP,” “Regional Master Plan,” or “RMP.”

Municipal Land Use Law (MLUL) — The New Jersey Municipal Land Use Law, NJ.S.A. 40:55D-1 et seq.
NJDEP - New Jersey Department of Environmental Protection

NJDEP Preservation Area Rules — The regulations established by the NJDEP to implement requirements
of the Highlands Act, titled “Highlands Water Protection and Planning Act Rules,” and codified at
NJ.A.C.7:38-1 etseq. : o ’

Planning Area — Lands within the Highlands Region that ate not located in that portion designated by the
Highlands Act as the “Preservation Area” (see metes and bounds description at N.J.S.A. 13:20-7b),

Preservation Area — Lands within the Highlands Region that are located in that portion designated by the
Highlands Act as the “Preservation Area” (see metes and bounds description at N.J.S.A. 13:20-7b),

Solar Panel — An elevated panel or plate, or a canopy or atray thereof, that captures and converts solar
radiation to produce power, and includes flat plate, focusing solar collectors, or photovoltaic solar cells
~ and excludes the base or foundation of the panel, plate, canopy, or array. (NJ.S.A. 13:20-3.) :

Structure — A combination of materials to form a construction for occupancy, use or ornamentation whether
installed on, above, or below the surface of a parcel of land.

-6-



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

ARTICLE 3. GEOGRAPHIC AREA OF APPLICABILITY

§ 3.1 HIGHLANDS PLANNING AREA AND PRESERVATION AREA

The Highlands Act establishes the Preservation Area and Planning Area of the Highlands Region. It desctibes
the varied attributes of each and sets forth the major land use planning goals that pertain to the lands located
within each. The Act defines the geographic extent of the Highlands Region to include the aggregated land
area making up its constituent municipalities (N.J.S.A. 13:20-7a). It provides a physical delineation of the
Preservation Area by use of a specific metes and bounds description (N.J.S.A. 13:20-7b), designating all
remaining lands within the Highlands Region as the Planning Area.

§ 311 Highlands Atea
The Township Master Plan incorporates the Highlands Preservation Area and Planning Area, inclusive of the
goals applicable to each, as an integral component of the planning and land use policies of the municipality.

For purposes of this Ordinance, these Areas are designated as the Township Highlands Area. A map of the
Township Highlands Area appears in Exhibit 1.

- ~Applicability Specified SR AN : ‘ pe o

This Ordinance applies specifically and solely to lands de51gnated as the Townsh.tp I—hghlands Area asr |
delineated in Exhibit 1.

-



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

ARTICLE 4. HIGHLANDS ACT EXEMPTION DETERMINATIONS

§ 41 HIGHLANDS ACT EXEMPTIONS ‘

Section 30 of the Highlands Act identifies as exempt, specific activities, improvements and development
projects affecting lands within the Highlands Region. Such activities, improvements and projects may be
proposed as a component of any type of land use application submitted to the municipality for approval,
including but not limited to zoning permit applications, building permit applications, and Applications for
Development (as defined at § 2.2). Any such qualifying activity, improvement or development project is
exempt, with regard specifically to that activity, improvement or development project, from the requirements
of the Highlands Act, the Highlands RMP, the NJDEP Preservation Area Rules, and any amendments to the
Township’s master plan, development regulations, or other regulations adopted pursuant to the approval of
Township’s Petition for Plan Conformance by the Highlands Council. Such an exemption specifically applies
to any Highlands Area land use ordinance adopted by the Township pursuant to the Highlands Council’s
approval of Township’s Petition for Plan Conformance.

Where any application submitted to the municipality for approval proposes to rely upon a Highlands Act
Exemption, the applicant must, as a condition of application completeness, and prior to review or approval
of the application by the applicable municipal authority, provide sufficient evidence that the proposed
activity, improvement, or development project in fact qualifies as a Highlands Act Exemption. Such evidence
shall consist of either a State Agency Exemption Determination or a Municipal Exemption Determination
(see § 4.1.1 or § 4.1.2 below) indicating that the proposed activity, improvement, or development project
qualifies for a Highlands Act Exemption.

§ 4141 State Agency Exemption Determination :

State Agency Exemption Determinations shall consist of cither, a Highlands Applicability Determination
issued by the NJDEP for a Preservation Area proposal, or a Highlands Exemption Determination issued by
the Highlands Council for a Planning Area proposal. State Agency Determinations may be requested with

regard to any Highlands Act Exemption, however for applications involving ‘any exemption not identified at™

§ 4.2 below, 2 State Agency Exemption Determination is required, Any applicant seeking a formal exemption
determination for a capital or other project of any State entity or local government unit, or for any other
publicly-owned or controlled land or facility, also must request a State Agency Exemption Detérmination.

§ 412 Municipal Exemption Determination

For an application involving any of the specific exemptions listed in Section 4.2 below, the applicant may
request a Municipal Exemption Determination. The applicant may rely upon the findings of a Municipal
Exemption Determination to the same extent as would apply to an exemption determination issued by the
Highlands Council or the NJDEP,

-§ 42 HIGHLANDS ACT EXEMPTIONS ELIGIBLE FOR MUNICIPAL DETERMINATION
Effective as of the date on which the municipality receives written authorization from the Highlands Council
to proceed, an applicant may seek a Municipal Exemption Determination for the Highlands Act Exemptions
listed hereunder.

1. Exemption 1. The construction of a single family dwelling, for an individual’s own use or the use of
an immediate family member, on a lot owned by the individual on the date of enactment of the
Highlands Act (August 10, 2004) or on a lot for which the individual entered into a binding
contract of sale to purchase on or before May 17, 2004.

2. Exemption 2. The construction of a single family dwelling on a lot in existence on the date of
enactment of the Highlands Act (August 10, 2004), provided that the construction does not result
in the ultimate disturbance of one acre or more of land or 2 cumulative increase in impervious
surface by one-quarter acre or more. ‘

8.



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

a) A Municipal Exemption Determination indicating that an applicant qualifies under Highlands
Act Exemption 2 shall require approval and filing of a Deed Notice along with a site plan
delineating the total exempt area and the extent of the disturbance recognized in the Municipal
Exemption Determination (see 4.4 below). Municipal Exemption Determinations in such
instances shall not take effect until the applicant has provided proof of filing of the approved
Deed Notice.

Exemption 4. The reconstruction of any building or structure for any reason within 125% of the
footprint of the lawfully existing impervious surfaces on the site, provided that the reconstruction
does not increase the lawfully existing impervious surface by one-quarter acre or more. This
exemption shall not apply to the reconstruction of any agticultural or horticultural building or
structure for 2 non-agricultural or non-horticultural use.

2) For purposes of this Otrdinance, this exemption shall not be construed to permit multiple
125% footprint expansions, but rather, to permit one or mote reconstruction activities
cumulatively resulting in a maximum 125% increase in the footprint of the impervious surfaces

_ lawfully existing on the site, provided they do not cumulatlvely exceed the one-quarter acre

statutory criteria for the exemption must account for the preexisting impervious cover, and
such expansion must be contiguous to the location of the existing impervious cover. See In re

August 16, 2007 Determination of NJDEP ex rel. Christ Church, 414 N.J. Super. 592 (App.
Div. 2010), certif. denied, 205 N.]J. 16 (2010).

b) For Preservation Area determinations, the applicable date of lawful existence shall be August
10, 2004, the date of enactment of the Highlands Act. For Planning Area determinations, the
date of lawful existence shall coincide with the effective date of the municipally-adopted
Highlands Area Checklist Ordinance or Highlands Atea Land Use Otdinance, whichever is

earher

Bxemptmn 5 Any anrovement to a single family dwelhng in existence on the date of enactment of
the Highlands Act (August 10, 2004) including but not limited to an addition, ga.tage, shed,
driveway, porch, deck, patio, swimming pool of septic system.

Exemption 6. Any improvement, for non-residential purposes, to a place of wotship owned by a
nonprofit entity, society or association, or association organized primarily for religious putposes, or
a public ot private school, or a hospital, in existence on the date of enactment of the Highlands Act
(August 10, 2004), including but not limited to new structures, an addition to an existmg building
or structure, a site improvement, or a sanitary facility.

Exemption 7. An activity conducted in accordance with an approved woodland management plan
pursuant to section 3 of the “Farmland Assessment Act,” P.L.1964, c.48 (C.54:4-23.3) or a forest
stewardship plan approved pursuant to section 3 of P.L.2009, ¢. 256 (C.13:1L-31), or the normal -

harvesting of forest products in accordance with a forest management plan or forest stewardshxp
plan approved by the State Forester.

Exemption 8. The construction or extension of trails with non-impetvious surfaces on publicly

owned lands or on privately owned lands whete a conservation or recreational use easement has
been established.

§ 43 EXEMPTION DESIGNEE(S)

Municipal Exemption Detetminations regarding Highlands Act Exemptions shall be issued by the Township
Planmng/ Zoning Administrator, Planner, and/or Engineer. The Exemption Designee(s) shall be authorized
to issue Municipal Exemption Determinations on behalf of the municipality, and shall only begin to do so,

after satisfactory completion of a Highlands Council training class for which the individual(s) has/have
received formal certification from the Highlands Council.

9.
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§ 431 Updates to Training Certification

In the event of programmatic changes, updated information, or modifications to procedures, updated training
certification may be required of Exemption Designees in order to maintain qualifications for providing
Municipal Exemption Determinations. The Highlands Council will provide training modules on an as-needed
basis, to provide base training to new employees, and/or to further the expertise of already-certified
individuals. Exemption Designees and the municipalities they serve will be advised of any need for upgraded
training, which will be provided and funded by the Highlands Council.

§ 4.3.2 Interim Determinations

For the duration of any period during which the municipality is without a qualified Exemption Designee(s)
due to changes in personnel or other extenuating circumstances, applicants seeking Highlands Act Exemption
Determinations shall be referred to the NJDEP or the Highlands Council, for a State Agency Determination
pursuant to § 4.1.1, above.

§ 44. _APPLICATION PROCEDURES.

§ 441 Municipal Exemption Applications

Requests for Municipal Exemption Determination shall be submitted on forms provided by the
Planning/Zoning Administrator and shall be accompanied by sufficient information and documentary
evidence to demonstrate whether the proposed activity, improvement or development project qualifies for
the applicable exemption. Required submission materials applicable to each exemption, appear at § 4.7,
below.

§ 44.2 Completeness Determination

The Exemption Designee shall review the application and all accompanying materials to determine whether
sufficient information has been submitted to make a determination on the application. In the event of a
. finding that the application is incomplete, the Exemption Designee shall, within 10 business days of receipt,
issue such findings in writing to the applicant, indicating what information is required to properly consider
the application.

§ 443 Time for Determination

The Exemption Designee shall issue Municipal Exemption Determinations within 20 business days of receipt
of a complete application. The Exemption Designee may consult with the Executive Director (or applicable
designee) of the Highlands Council as needed in making any exemption determination, however, In such
circumstance, the Exemption Designee shall seek such assistance within the 20 day-period and shall issue the
determination within at least ten (10) business days of receiving the requested guidance. In no case shall
failure to meet this date constitute approval of the exemption.

§ 44.4 Determinations

All Municipal Exemption Determinations shall be provided in writing, shall certify to the applicability or
inapplicability of the exemption, and shall include a statement of the rationale for the decision. Any Municipal
Exemption Determination certifying to the applicability of Highlands Act Exemptions #2 shall be contingent
upon submission of proof of filing of the required Deed Notice, as set forth at § 4.4.5, below.

§ 44.5 Notice of Determination Required

The Exemption Designee shall provide copies of all Municipal Exemption Determinations including a copy
of the full application, to the Highlands Council and for decisions regarding lands in -the Highlands
Preservation Area, to the NJDEP, in either case, within ten (10) business days of issuance.

-10-
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§ 4.4.6 Deed Notice for Exemption #2

Any Municipal Exemption Determination that certifies to the applicability of Highlands Act Exempt:on #2
(§ 4.2 above), shall be issued conditionally, pending fulfillment of the requirement that a deed notice be
recorded in the office of the County Clerk or Reglster, as applicable, indicating the extent of the exemption
that has been consumed, The deed notice shall incorporate each of the components listed below and the
applicant shall provide a copy of the filed Deed Notice to the Highlands Council within five (5) business days
of filing.

A. Clear identification of the name(s) and address(es) of the owner(s) in fee of the property;

B. Designated tax block and lot numbet(s), street address(es), municipality and county of location of the
property;

C. Reference to the Municipal Exemption Determination (by date, numbeting if applicable) issued and
under which the deed notice is being filed;

D. Description of the apptoved area of ultimate disturbance and the impervious surface area, with
- venﬁcatxon that these remain below the statutoty limits;

E. For properties of one acre ot mote in area, metes and bounds dehneanon mdlcatmg r_he pomon of T

the propetty for which the ultimate disturbance has been authorized;

F. Agteement to abide by the ultimate disturbance and impervious sutface limits imposed, any
furtherance thereof rendering the Municipal Exemption Determination null and void; and

G. Notice that the owner(s) and subsequent owner(s) and lessees shall cause all leases, grants, and other
written transfers of interest in the property to contain provisions expressly requiring all holders
thereof to take the property subject to the limitations therein set forth.

§ 4.5 APPEAL OF MUNICIPAL EXEMPTION DETERMINATION

~ A ‘Municipal Exemption Detetmination may be appealed by any affected person/entity by filing a notice of
appeal within twenty (20) calendar days of issuance or receipt of said determination, whichever is later,
specifying the grounds therefor. Appeals must be filed with the NJDEP in the case of any Preservation Area
Exemption, and with the Highlands Council, in the case of any Planning Area Exemption. All appeals shall be
copied to the Exemption Designee, who shall immediately transmit to the NJDEP o the Highlands Council,
as applicable, copies of the notice of appeal, the Municipal Exemption Determination Application, and all
supplemental materials constituting the record that the Exemption Designee relied upon in issuing the
Municipal Exemption Determination. Where the Municipal Exemption Determination deems an activity,
improvement or development project exempt, the filing of an appeal to the NJDEP or the Highlands Council
shall stay all proceedings in furtherance of its approval by the municipality.”

§ 4.6 EFFECT OF CERTIFIED EXEMPTION

Issuance of a Municipal Exemption Determination that certifies to the applicability of a Highlands Act
exemption shall recognize the applicant’s exemption from the provisions of the RMP, NJDEP Preservation
Area Rules, and any municipal ordinances and requitements adopted under the authority of the Highlands
Act to achieve Highlands Plan Conformance. The exemption is restricted solely to the extent of the specified
activity, improvement or development project as described in the language of the Highlands Act exemption,
or to any lesser activity, improvement, ot developrnent pro;ect as proposed and certified through a Municipal
Exemption Determination Application. Any activity, improvement, or development pro;ect or any part
thereof, that is not specifically listed as an exemption or exceeds the limits of an exemption, remains subject
to all of the above regulatory programs to the full extent of the respective applicability of each. Issuance of 2

Highlands Exemption Determination shall not relieve the applicant from secuting all other requited federal,
state, or local approvals.

-11-
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§ 4.7 APPLICATION FEES
The following fee shall be paid by every applicant for 2 Municipal Exemption Determination pursuant to this
Ordinance.

A. Application charge. Every application for a Municipal Exemption Determination shall be
accompanied by a check payable to the Township of Chester in the amount of one-hundred dollars
($100.00).

B. Nonrefundability. The application charge is a nonrefundable flat fee to cover administrative
expenses.

§ 4.8 SUBMISSION REQUIREMENTS

All applications shall be accompanied by the Municipal Exemption Determination Application Form, the
applicable fees, and the information listed below, as applicable to the particular exemption or exemption(s)
being sought by the applicant. All references to professional preparers indicated herein shall be construed to
include any and all qualified individuals licensed, certified, or otherwise eligible and authorized to complete
such work, in accordance with the applicable laws and legal requirements of the State of New Jersey including
but not limited to the MLUL (N.J.S.A. 40:55D-1 et seq.) and Title 13 of the New Jersey Administrative Code,
Law and Public Safety. Where the Exemption Designee finds that any submission item is not necessary to
address the evidentiary requirements that must be satisfied for issuance of an Exemption Determination,
either because alternate items have been provided by the applicant, or the relevant information is readily
available through records, maps, or any other documents on file in the offices of the municipality, the
Exemption Designee may waive the applicant’s obligation to submit such information..

A, Exemption 1.

1. A copy of a deed, closing or settlement statement, title policy, tax record, mortgage statement or
any other official document showing that the lot was legally owned by the applicant on or before

. August 10, 2004 and indicating the lot and. block as designated by the municipal tax mapping, the

municipality and county in which the lot is located, and the street address;

2. If the applicant did not own the lot, 2 copy of the binding contract of sale executed by the seller
and the applicant on or before May 17, 2004 for the lot on which the house is to be constructed;
and

3. A certification by the applicant stating that the single family dwelling proposed for construction on
the lot specified and described therein by tax lot and block, municipality and county of location,
and street address, is intended for the applicant’s own use or the use of an immediate family
member as identified therein by name and rqladonship to the appliqant. '

B. Exemption 2,

1. A copy of the recorded deed or plat showing that the lot was created on or before August 10, 2004
ot proof of subdivision approval on or before August 10, 2004;

2. A property survey certified by a licensed New Jersey Professional Land Surveyor indicating the
propetty boundary lines and overall lot size, and showing what structures currently exist on the lot,
if any;

3. A parcel plan certified by a licensed New Jersey Professional Engineer showing all existing and
proposed development, including all structures, grading, clearing, impervious surface and
disturbance, and including the calculations supporting the claim that impervious surfaces and areas
of disturbance are within the limits necessary for Exemption 2; and

4. A metes and bounds description of the area of the lot to be disturbed, limited to less than one acre
and a draft consetvation restriction or deed notice (pursuant to § 4.4.5, above) to cover the balance
of the lot,

-12-
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C. Exemption 4.

1.

A parcel plan certified by a licensed New Jersey Professional Engineer depicting:

a) All existing property improvements, including all structures, grading, clearing, impervious
surfaces and limits of disturbance, lawfully existing on the site as of August 10, 2004 for
Preservation Area projects and as of the effective date of the municipal Highlands Area
Checklist Ordinance or Highlands Area Land Use Ordinance, whichever is earliet, for Planning
Area projects; and

b) All proposed development including all structures, impervious surfaces, clearing limits, and
limits of disturbance, including grading; and

2. A copy of any official documentation of the original date of construction of the building or

otherwise establishing the lawfulness of existing impervious surfaces.

D. Exemption 5.

A copy of any official documcntgdpn proving the single family dwelling was in e}dstence on

A description of the proposed improvement; and

A certification from the applicant that the property and all improvements will continue to be used
for single family dwelling purposes. '

E. Exemption 6.

1.

A copy of any official documentation indicating that the place of worship, public or private school
or hospital was in existence on August 10, 2004;

For improvements to a place of worship, documentation showing that the entity, society or

~ association, or association otganized primatily for religious purposes has non-profit status;

A site plan certified by 2 licensed New Jersey Professional Engineer depicting:

a) All existing property imptovements including all structures, grading, clearing, impervious
sufaces and limits of disturbance, existing on the site on August 10, 2004; and

b) All proposed development including all structutes, impervious sutfaces, clearing limits, and
limits of disturbance, including grading.

E.  Exempiion 7.

1. For a private landowner with an approved woodland management plan or forest stewardship plan:

2) A copy of the applicant’s tax bill showing that the site has farmland assessment tax status
under the New Jersey Farmland Assessment Act, N.J.S.A. 54:4-23.1 et seq,, if applicable;

b) A brief description of the total area of woodlands that is the subject of the approved woodland
management plan or forest stewardship plan;

) A brief description of the length of time that the area to be managed has been in use for
woodland management or forest stewardship plan; and

d) A copy of the approved woodland management plan or forest stewardship plan.

For the normal hatvesting of forest products in accordance with a forest management plan or
forest stewardship plan apptoved by the State Forester:

2) A brief description of the total area whete the normal harvesting of fotest products occurs;
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b) A brief description of the length of time that the area to be managed has.been in use for
normal harvesting of forest products; and

c) A copy of a forest management plan or forest stewardship plan approved by the State
Forester.

G. Exemption 8.

1. A site plan certified by a licensed New Jersey Professional Engineer showing the proposed trail
construction with details including the location, and width of existing and proposed trails and those
off-site trails to which they connect, if any;

2. A written description of the non-impervious materials to be used; and

3. For privately owned property, a copy of a deed for the propetty and the conservation or
recreational use easement on the property.

November 19, 2013

ATTEST:
TOWNSHIP COUNCIL OF THE
TOWNSHIP OF CHESTER

Carol Isemann William A. Cogger

Carol Isemann William A. Cogger
Muﬁicipal Clerk/Administrator Mayor

Introduction: November 19, 2013
Public Hearing: December 17, 2013



TOWNSHIP OF CHESTER HIGHLANDS AREA EXEMPTION ORDINANCE
EXHIBIT 1: TOWNSHIP OF CHESTER HIGHLANDS AREA

. Legend
s RARUOLIH TS HP Extztirig Zenlig

e ]

ot
Sisgha Faroy Rurdl Rasivnd o 3 0c.

Snghé Fenlly Rirat R sdeital 10 8¢

WFmvﬂmu:n‘

Snghe Eimily A edowntad 2 w.

7 SnglaFandy Ruddns 1ot
| Resdhoriof G 2untsrc;
Woididtt Redoonte

K UmisgBusnan

Byeftay Zonlng

WHPA-S Walihakg-Fretaption Araa Thar 3
WHPAST Welindse PLotetilan AlSs Tird
WHPRY Watihid 8 Protaetlon A¥ad T1ai 3

et 23,2001
KAy 26,2038,

WASHINOTON
TowngFl

2.&4 m«&paﬁ« ¥y Mok Courty Pliming Dot

CHESTER TOWNSHIP
ZONING MAP
prapatsgfor:
THETHWNSRIP OF CHESTER
Marris County, New Sersey.
prigorichy

-RITTER & PLANTE ABSOCIATES, LLE
4220 Maliv Stredt Phllaieiphla PA'1912%

TEWKSBURY-TOWNSHIP

N \

-15-



Introduction: November 19, 2013
Public Hearing: December 17, 2103

TOWNSHIP OF CHESTER
MORRIS COUNTY, NEW JERSEY

Ordinance 2013-11
AN ORDINANCE AMENDING THE, LAND USE ORDINANCE OF THE
TOWNSHIP OF CHESTER TO UPDATE PUBLIC NOTICE AND SUBMISSION
REQUIREMENTS AND INCORPORATE HIGHLANDS COUNCIL CALL-UP
PROVISIONS FOR APPLICATIONS FOR DEVELOPMENT IN THE HIGHLANDS
PRESERVATION AREA AND PLANNIN G AREA

WHEREAS, the Highlands Water Protection and Planning Act (“Highlands Act,”
N.J.S.A. 13:20-1 et seq.) was enacted by the State Legislature on August 10, 2004 for the
purpose of protecting, enhancing, and restoring the natural resources of the New Jersey
Highlands Region, in particular the water resources, which provide drinking water to over 5
million New Jersey residents; and

WHEREAS, the Highlands Act created the Highlands Water Protection and
Planning Council (the “Highlands Council”) and charged it with crafting a comprehensive
master plan for the New Jersey Highlands Region; and

WHEREAS, the Highlands Regional Master Plan was adopted by the Highlands
Council through the adoption of Resolution 2008-27 on July 17, 2008, and became effective
on September 8, 2008 as the product of a long-term, participatory, and region-wide planning
effort; and '

~ WHEREAS, Resolution 2008-27 included the adoption of Highlands Regional

Master Plan as well as the adoption of various technical reports and guidelines that
accompanied the Plan including the 2008 Plan Conformance Guidelines; and

WHEREAS, the Plan Conformance Guidelines provide an overview of the
Highlands Act’s bifurcated system for municipal conformance with the Highlands Regional
Master Plan — mandatory Plan Conformance for any portion (ot if applicable, the whole) of
a municipality located within the Preservation Area and voluntary Plan Conformance for any
portion (or if applicable, the whole) of a municipality lying within the Planning Area; and

WHEREAS, Section 14 of the Highlands Act expressly requires that municipalities
must revise and conform their local master plan and development tegulations for that
portion of their lands within the Preservation Area, as related to development and use of
said lands, with the goals, requirements and provisions of the Regional Master Plan within 15
months of the effective date of adoption thereof, or December 8, 2009; and

WHEREAS, Section 15 of the Highlands Act provides for voluntary Plan
Conformance where any municipality located wholly or pattially in the Planning Area may at
any time voluntarily revise and conform its local master plan and development regulations,
as related to the development and use of land in the Planning Area, with the goals,
requirements and provisions of the Regional Master Plan; and
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WHEREAS, the Plan Conformance Guidelines detail the requirements for Plan
Conformance including amendments to the Environmental Resource Inventory, Mastet
Plan, and Land Use Ordinance, which together ate intended to achieve conformance with
the Regional Master Plan and provide immediate protections to vital Highlands Resources;
and

WHEREAS, the Plan Conformance Guidelines require conforming municipalities to
adopt Initial Revisions as a first step of Plan Conformance; the initial revisions are revisions
of the existing master plan and development regulations which are deemed necessaty by the
Highlands Council for prompt enactment by a petitioning local govetnment in ordetr to
ensure the protection and enhancement of the resources of the Highlands Region; and

WHEREAS, the Plan Conformance Guidelines include the adoption of a
Development Application Checklist Ordinance as an Initial Revision in order to ensure that
any Application for Development not be deemed complete until such time as certain

—documents. have been subrmtted by the Apphcant and to ensure that Apphcattons for o

WHEREAS, the Township of Chester is located in the Highlands Region with lands
lying within both the Preservation Area and the Planning Area, as defined by section 7 of the
Highlands Act; and

WHEREAS, the Governing Body of the Township of Chester has, on behalf of the
municipality, petitioned the Highlands Council for Plan Conformance with respect to
Township lands located within both the Planning Area pottion and the Preservation Area
portion of the Highlands Regiog; and,

WHEREAS, the Petition filed with the Highlands Council contains proposed
amendments to the municipal planning program, including amendments based on Highlands
Council models, to the Environmental Resoutce Inventory, Master Plan, and Land Use
Ordinance, which were intended to achieve conformance with the Regional Master Plan and

WHEREAS, the Governing Body and the Highlands Council together have
determined that the adoption of the complete Master Plan Highlands Element and
Highlands Preservation Area Land Use Ordinance based on Highlands Council models, is
not necessary to implement Plan Conformance standatds in the Township; and

WHEREAS, the Governing Body and the nghlands Councx.l together have
detetmined that the adoption of revised submission requirements pertinent to Applications
for Development provides a more efficacious means to ensute that development within the

municipality achieves compliance with the standards and protections required under the
Highland Regional Master Plan; and

WHEREAS, an immediate level of ptotection to the resoutces located within the
Highlands Region by adoption of revised submission requirements pertinent to Applications
for Development therein is tequired by the Plan Conformance Guidelines; and
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WHEREAS, the Highland Council deems the immediate protections ascribed by this
Otrdinance to lands in the Planning Area and the Preservation Area of the municipality,
eligible for application of the provisions of the Highlands Act at N.J.S.A. 13:20-22 and
NJ.S.A. 13:20-24 regarding legal representation to municipalities filing for Plan
Conformance and regarding the strong presumption of validity and extraordinary deference
afforded to such ordinances; and

WHEREAS, the Planning Board has recommended that the Chester Township
Zoning Map be amended to add the Highlands Preservation Area and Highlands Planning
Area, which together comprise the ‘Township of Chester Highlands Area; and

WHEREAS, in 2005 the Township adopted Planning Area regulations affecting
development within the Highlands Planning Area as set forth in Section 113-242.3 of the
Land Use Ordinance of Chester Township; and

WHEREAS, the Plamu'hg Board has determined that deﬁelopment within the
Planning Area shall be regulated by the Highlands Checklist Ordinance and other applicable
regulations set forth in the Township’s Land Use Ordinance; and

. WHEREAS, the Planning Board recommends that Township Council repeal Section
113-242.3 in its entirety.

NOW THEREFORE, BE IT ORDAINED by the Governing Bc;dy of the
Township of Chester that the Land Use Ordinance of the Township of Chester be and is
hereby amended to incorporate the Highlands Area Checklist Otdinance; and

BE IT FURTHER ‘ORDAINED by theGovermngBodyoftheTowns hlpof s

Chester that the Zoning Map of Chester Township dated February 2002 be revised to show
the Highlands Preservation Area and Highlands Planning Area.

BE IT FURTHER ORDAINED by the Governing Body of the Township of
Chester that Article 35, Supplementary Regulations of Chapter 113 be amended to repeal in
its entirety Section 113-242.3, Planning Area regulations.

SECTIONONE = . ; : « o :
The Chester Township Land Use Ordinance, Chapter 113 of the Township ‘of Chester
Code, is hereby amended to add the following provisions.

Part 11
Highlands Regional Master Plan Conformance

ARTICLE 60
Highlands Area Checklist Ordinance

§ 113-416. Applicability

This Ordinance shall apply to any Application for Development involving lands located
- within (or partially within) the Township Highlands Area (as illustrated in the attached
“Chester Township Zoning Map™) that seeks approval of a site plan, subdivision, or change
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in use, where approval of such Application would: 2) for nonresidential development, result
in the ultimate disturbance of one (1) acre or mote of land and/or produce a cumulative
impervious surface area of one-quarter (Vs) acre, or more; b) in the case of residential
development, create three or more dwelling units; ot ¢) introduce or expand on any of the
following land uses/facilities:

(1) Landfills;

(2 Permanent storage ot disposal of hazardous wastes, industrial or municipal sludge or
radioactive materials, including solid waste landfills;

(3) Collection and transfer facilities for hazardous wastes, solid wastes that contain
hazardous materials, and radioactive materials;

(4) Industrial treatment facility lagoons; or

(5) Any Major or Minor Potential Contaminant Soutce (as identified in Appendix A and

- Appendix B of this Ordinance, respectively) on-lands located within 200 feet of the =

wellhead of any public community well ot public non-community well, as these are
defined at § 113-421 below.

For purposes of this Ordinance, the phrases “Application for Development,” “Highlands
Area,” “residential development,” “ultimate disturbance,” and “cumulative impervious
sutface area” shall be defined as provided at § 113-421 below.

§ 113-417. Administrative completeness

- CONSISTENCY DETERMINATIONS REQUIRED. No Application for Development
included-in Section 113416 above; shall be deemed complete of consideréd for réview by
the applicable Township land use Board until and unless the Applicant has obtained and
provided a copy of:

(6) A Consistency Determination from the Highlands Council indicating that the application is
consistent with the Highlands Regional Master Plan; ot

(7) A Consistency Determination from the Highlands Council indicating that the application is
not consistent with the Highlands Regional Master Plan, accompanied by a cettification, as
detailed in Section 2.B below, by the Applicant’s professional(s) that the application has
been revised since review by the Highlands Council to achieve consistency with the
Highlands Regional Master Plan.

FINDINGS OF INCONSISTENCY. Whete a Highlands Council Consistency
Determination indicates that an Application for Development is inconsistent with the
Highlands Regional Master Plan, no such application shall be deemed complete or
considered for review by the applicable Township land use Board, until or unless the
Applicant has obtained from the professional(s) tesponsible for preparation of the
Applicant’s plans, a certification indicating that to the best of the knowledge and abilities of
such professional(s), the application has, since review by the Highlands Council, been
revised to achieve consistency with the Highlands Regional Master Plan, and specifically
describing the tevisions made to achieve such consistency.
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CHECKLIST WAIVER. The Township may issue a waiver from the provisions of this
Section where it can be established by the Applicant and can be verified by the designated
representative(s) of the Township that:

(1) The activity, improvement or development proposed by the subject Application for
Development has not yet been formally determined to be exempt from the Highlands Act
(see Section 5.B, below), but eligibility for an exemption has been sufficiently established
by the Applicant; or

(2)  The activity, improvement or development proposed in the Application for Development
will neither encroach upon a Highlands Resource or Highlands Resource Area, nor be of
detrimental impact to any Highlands resource or Highlands Resource Area as these are
identified and delineated in the Highlands Regional Master Plan. The Applicant’s
professional(s) responsible for preparation of the Applicant’s plan shall establish
compliance of the above through a formal certification specifically addressing the
Highlands Resources and Resource Areas and related policies and objectives as identified
in Chapter 4 of the Highlands Regional Master Plan, -

HIGHLANDS COUNCIL CALL-UP. Al municipal waivers or findings of application
completeness issued pursuant to this Section shall be issued in writing, inclusive of a
statement indicating the rationale for the determination. All such determinations shall be
subject to Highlands Council call-up review, and shall include conditions requiring same
consistent with this paragraph. The municipality shall within five () calendar days of
issuance of all such determinations, provide a copy of the decision to the Applicant and to
the Highlands Council. The Highlands Council call-up review period shall expire 15 calendar
days following its receipt of same. Upon determining to exercise this authority for call-up
teview, the Highlands Council shall transmit notice to the Applicant and ‘the municipality.
Absent any such notification from the Highlands Council within that timeframe, the
application shall be considered complete, with the date of the waiver or finding of
application completeness to be as of the date of first issuance by the municipality,

§ 113-418. Notice requitements

The provisions of this section shall apply in addition to all requirements concetning public
notice for Applications for Development as provided under the MLUL and required
pursuant to the underlying municipal land use ordinances.

NOTICE TO HIGHLANDS COUNCIL OF APPLICATION. The applicant for any
Application for Development shall provide notice to the Highlands Council at least ten (10)
days prior to the date on which the application is scheduled for consideration by the local -
Board. A copy of the complete application shall accompany such notice regarding any
Application for Development involving the potential disturbance of two (2) acres, or more,
or a cumulative increase in impervious coverage of one (1) acte, or more. The applicant shall
provide copies of any subsequent revisions to such applications to the Highlands Council at
the same time these are provided to the reviewing Board. If such plans or plats have been
prepared in digital form, they shall be provided to the Highlands Council in a digital format
that meets Highlands Council standards for such submissions.

NOTICE OF DECISION REQUIRED. The reviewing Board shall provide a certified
copy of the fully-executed resolution memorializing its final decision regarding any
Application for Development to the Highlands Council within ten (10) days of its adoption,
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This provision shall apply in all cases, whether the Board approves the Application for
Development, denies it, or approves it with conditions.

§ 113-419. Highlands Council call-up provisions

All Board decisions pertaining to Applications for Development involving the ultimate
disturbance of two (2) acres ot more of land or a cumulative increase in impetvious sutface
by one (1) acte ot more, are subject to call-up and subsequent review by the Highlands
Council in accordance with procedural requirements and timeframes established pursuant to
the Highlands Act. The Highlands Council may, on notice to the applicant within 15
calendar days of receipt of the memorializing resolution of the reviewing Boatd, review and
requite a public heating on the application. In that case, subsequent to the hearing the
Highlands Council may approve the Application for Development, deny it, or issue an
approval with conditions. :

The following conditions of approval shall be attached to any Application for Development

approved pursuant to the MLUL which involves lands within or partially within the
- Highlands Presetvation-Area. - S e :

(1) NO LAND DISTURBANCE. No land disturbance approved in connection with an
Application for Development involving the ultimate disturbance of two (2) acres ot more
of land or a cumulative increase in impervious sutface by one (1) acte or more, shall occur
until and unless, either:

(2) The Highlands Council call-up period has expired without issuance of a notice seeking
review of the application by the Highlands Council; or

(b) The Highlands Council has issued notice, and has reviewed the approval putsuant to
+ . NJ:8:A: 13:20-17(2)1 and has determined not to deny of mddify the apptoval. =~

(2 AMENDMENTS. In the event that Highlands Council teview of an approved Application
for Development pursuant to this Section results in a finding that the plans must be
modified, the applicant shall amend the application accordingly and submit the amended
application to the reviewing Board for apptoval. Such submissions shall include the written
findings and notice of decision of the Highlands Council and any subsequent approval by

the applicable reviewing Boatd shall incorporate any conditions imposed by the Highlands
Council.

(3 APPROVALS CONDITIONED ON STATE APPROVALS. All approvals shall be

subject to the approval of any and all State agencies ot other authorities having jutisdiction
over any aspect or aspects of the approved Application for Development.

(4) AS-BUILT SURVEYS REQUIRED. Prior to issuance of any final Certificate of
Occupancy or Approval, or to the release of any petformance bonding held in relation to

the approved Application for Development, the applicant shall provide an “as-built”
sutvey depicting the final site conditions.

(5) SUBMISSION OF FINAL PLANS/PLATS TO HIGHLANDS COUNCIL. The
applicant shall provide a copy of any final site plan ot subdivision plat to the Highlands
Council. If such plans or plats have been prepared in digital form, they shall be provided to

the Highlands Council in 2 digital format that meets Highlands Council standards for such
submissions in lieu of copies printed on papet.
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§ 113-420. Exclusions and exemptions

Exclusions. The following specific Improvements and related applications shall be excluded
from the provisions of this Ordinance:

(1)  The reconstruction, within the same footprint, of any building or other structure lawfully
existing as of the effective date of this Ordinance, in the event of its destruction or partial
destruction by fire, storm, natural disaster, or any other unintended circumstance.

(2 Any improvement or alteration to a building or other structure lawfully existing as of the
effective date of this Ordinance, where such improvement or alteration is necessaty for
compliance with the provisions of the Ameticans with Disabilities Act, or to otherwise
provide accessibility to the disabled.

(3) Any Agricultural or Horticultural Use or Deirelopment that would not result in either;

" (8) An increase, since the date of enactment of the Highlands Act (August 10, 2004),
either individually or cumulatively, of new agricultural impervious cover of greater than
three percent (3%) to the total land area of a Farm Management Unit. Solar panels
shall not be included in any calculation of agricultural impervious cover (all terms as
defined in Section 3, below); or ‘

(b) Construction of three (3) or more residential dwelling units (including accessory
dwelling units or Agricultural Labor Housing as provided for in the Code of Chester
Township, Chapter 113, Land Use) served by individual on-site septic system(s).

Exemptions. Any activity, improvement or development project listed and demonstrated to
constitute a Highlands Act exemption shall be exempt from the provisions of this
Ordinance: Formal-demonstration of a Highlands Act exemption for an “Application for
Development involving lands located (or partially located) in the Highlands Area shall
consist of one of the following:

(1) State Agency Detetmination. State Agency Determinations shall include either, a
Highlands Applicability Determination (HAD) issued by the NJDEP for a Preservation
Area proposal, or a Highlands Exemption Determination issued by the Highlands Council
for a Planning Area proposal, in either case, indicating that the proposal qualifies as a
Highlands Act Exemption.

(2 Municipal Determination.  Pursuant to Township Ordinance #2013-11, entitled
“Township of Chester Highlands Area Exemption Ordinance,” effective as of December
17, 2013 for any application under this Ordinance involving Highlands Act Exemptions
#4, #6, #7, or #8, the applicant may request and shall be deemed to have satisfied the
evidentiary requirement by obtaining 2 Municipal Exemption Determination issued by the
Municipal Exemption Designee, provided such Determination indicates that the proposal
qualifies as a Highlands Act Exemption. The applicant may rely upon the findings of a
Municipal Exemption Determination to the same extent and with the same protections as
would apply in the case of a Highlands Exemption Determination issued by the Highlands
Council, or of a HAD issued by the NJDEP.

§ 113-421, Definitions

For the purpose of this Ordinance, the following terms, phrases, words, and their
derivations shall have the meanings stated herein unless their use in the text of this
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Ordinance clearly demonstrates a different meaning. When not inconsistent with the
context, words used in the present tense include the future, words used in the plural number
include the singular number, and wotds used in the singular number include the plural
number. The word “shall” is always mandatory and not metely directory.

Agricultural or Horticultural Development — means construction for the putposes of
supporting common farmsite activities, including but not limited to, the production,
hatvesting, storage, grading, packaging, processing, and the wholesale and retail marketing of
crops, plants, animals, and othet telated commodities and the use and application of
techniques and methods of soil prepatation and management, fertilization, weed, disease,
and pest control, disposal of farm waste, irrigation, drainage and water management, grazing;
and Agricultural Labor Housing as provided for in the Code of Chester Townshi , Chapter
113, Land Use.

Agticultural or Horticultural Use — means the use of land for common farmsite activities,
including but not limited to, the production, hatvesting, storage, grading, packaging,

processing, and the wholesale and retail marketing of crops, plants, animals, and other

 related commodities and the use and application of techniques and methods of soil
prepatation and management, fertilization, weed, disease, and pest control, disposal of farm
waste, itrigation, drainage and water management, grazing; and Agticultural Labor Housing
as provided for in the Code of Chester Township, Chapter 113, Land Use.

Agricultural Impetvious Cover — means agricultural or horticultural buildings, structures
ot facilities with or without flooring, residential buildings and paved areas, but not meaning
temporary covetings.

Applicant — means a developer submitting an Application for Development.

Application for Development — means the application form and all accompanying
documents requited by ordinance for approval of a subdivision plat, site plan, planned
development, conditional use, zoning variance, or ditection of the issuance of a permit
pursuant to section 25 or section 27 of P.1.1975, ¢.291 (C.40:55D-34 or C.40:55D-36).

Disturbance — means the placement of impervious surface, the exposute ot movement of
soil ot bedrock, or the clearing, cutting, or removing of vegetation.

Disturbance, Ultimate — means the total existing or proposed area of disturbance of a lot,
parcel, or other legally designated (ot otherwise legally recognized) tract or subdivision of
land, for the purpose of, and in connection with, any human activity, property imptovement,
or development, including the surface area of all buildings and structures, all impetvious
sutfaces, and all associated land disturbances such as excavated, filled, and graded ateas, and
all lawn and landscape areas. Ultimate disturbance shall not include ateas of priot land
disturbance which at the time of evaluation: a) contain no known man-made structures
(whether above ot below the sutface of the ground) other than such featutes as old stone
rows ot farm field fencing; and b) consist of exposed rock outcroppings, ot ateas which,
through exposure to natural processes (such as weathering, erosion, siltation, deposition, fire,
flood, growth of trees ot other vegetation) are no longer impetvious or visually obvious, or

ecologically restored areas which will henceforth be presetved as natural areas undet
consetvation restrictions.
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Farm Management Unit — means 2 parcel or parcels of land, whether contiguous or
noncontiguous, together with agricultural or horticultural buildings, structures and facilities,
producing agricultural or horticultural products, and operated as a single enterprise,

Highlands Council — means the New Jersey Highlands Water Protection and Planning
Council, :

Highlands Act — means the Highlands Water Protection and Planning Act, P.L. 2004,
¢.120, as amended, codified in part at N.L.S.A. 13:20-1 ¢ seq.

Highlands Applicability Determination (HAD) — means the determination made by the
NJDEP of whether a project proposed for the Preservation Area is a major Highlands
development, whether any such major Highlands development is exempt from the
Highlands Act, and whether the project is consistent with the applicable Areawide Water
Quality Management Plan.

Highlands Area — means that portion of the municipality for which the land use planning
and regulation are in conformance with, or are intended or proposed to be in conformance
with, the Highlands Regional Master Plan, specifically in the context of this Otdinance, the
Township of Chester Highlands Preservation Area and Planning Area.

Highlands Region — means all that area within the boundaries of the municipalities listed
in subsection a. of section 7 of the Highlands Act.

Impervious Surface — means any structure, surface, or improvement that reduces of
prevents absorption of stormwater into land, includjng, but not limited to, porous paving,
paver blocks, gravel, crushed stone, decks, patios, elevated structures, and other similar
structures, surfaces, or improvements.

Impérvious 'Surfaces, Cumiulative — means the tota] area of all existing or proposed
impervious surfaces situated or proposed to be situated within the boundary lines of 2 lot,
parcel, or other legally recognized subdivision of land, expressed either as a measure of land
area such as acreage, or square feet, or as a percentage of the total lot or parcel area.

Major Potential Contaminant Sources (PCS) — means land uses and activities determined
by the Highlands Council to pose a major risk of ground water contamination (see Appendix
A).

Minor Potential Contaminant Sources (PCS) - means land uses and activities determined
by the Highlands Council to pose a minor risk of ground water contamination (see
Appendix B),

Municipal Land Use Law (MLUL) — means the New Jersey Municipal Land Use Law,
NJ.S.A. 40:55D-1 et seq.

NJDEP - New Jersey Department of Environmental Protection

NJDEP Preservation Area Rules — means the regulations established by the NJDEP to
implement requirements of the Highlands Act, tided “Highlands Water Protection and
Planning Act Rules,” and codified at NJ.A.C. 7:38-1 et seq.

Planning Area — means lands within the Highlands Region not within the Presetvation
Area (N.L.S.A. 13:20-7),
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Plan Conformance — means the process by which a municipality revises the master plan,
development regulations and other regulations related to the development and use of land to
conform them to the goals, requirements, and provisions of the Regional Master Plan in
accordance with the Highlands Plan Conformance Guidelines.

Ptesetvation Area — means that portion of the Highlands Region so designated by
subsection b. of section 7 of the Highlands Act.

Public Community Well — means a well that provides water to a public water system
setving at least 15 service connections used by yeat-round residents or regularly serving at
least 25 year-round residents.

Public Non-Community Well — means a well that is not 2 public community well and that

provides water to a public water system regulatly setving at least 25 individuals for at least 60
days in any given calendar year.

Regional Master Plan (RMP) — means the Highlands Regional Master Plan or any tevision
_thereof adopted bythe Highlands Council pursuant to N.J.S.A, 13:20-8. :

Solar Panel — means an elevated panel or plate, or a canopy or artay thereof, that captures
and converts solar radiation to produce power, and inciudes flat plate, focusing solar
collectors ot photovoltaic solat cells and excludes the base or foundation of the panel, plate,
canopy, ot artay. (As defined by the Highlands Act, N.J.S.A. 13:20-1 et seq, as amended.)

‘Structute =~ a combination of matetials to form a construction for occupancy, use or
ornamentation whether installed on, above, or below the surface of a patcel of land.

SECTION TWO
The official Township zoning map is amended to show the Highlands Preservation Area and Highlands

Planning Area @9‘.&9§hip..Qf.,Che,s.terbHighlands.Area).,as»shown».on~~the<-attaehed"‘5Ghester—’Township Zondng 0

Map” dated February 2002 and last revised on May 20, 2013,

SECTION THREE

Chapter 113, Land Use Ordinance, Article 35, Supplementary Regulations is heteby amended to repeal Section

113-242.3, Planning Area regulations in its entirety. Section 113-242.3 shall be labeled “(Resetved)” for futute
use.

SECTION FOUR

If any postion, paragraph, clause, sentence or phrase of this Ordinance is determined to be invalid by any court
of competent jursdiction; such invalidity shall not affect the remaining portions of this Ordinance.

SECTI E

All ordinances or parts thereof inconsistent herewith are hereby repealed to the extent of such inconsistency
only.

SECTION SIX
This Ordinance shall take effect after final passage and publication in the manner prescribed by law.

November 19, 2013

ATTEST: - : TOWNSHIP COUNCIL OF THE
TOWNSHIP OF CHESTER
Carol Isemann William 2. Cogger
Carol Isemann : William A. Cogger
Municipal Clerk/Administrator ‘ Mayor

-10-
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APPENDIX A. MAJOR POTENTIAL CONTAMINANT SOURCES

Water Act regulations at NJ.A.C. 7:10 and NJDEP regulations) to be Major Potential Contaminant

Sources include those listed below.

1.

¥o® N o s W,

11.

Underground fuel and chemical storage and oil tanks regulated by NJDEP under
provisions of the Underground Storage of Hazardous Substances Act (N.J.S.A. 58:10A-
21 et seq.).

Above-ground storage facility for a hazardous substance or waste with a cumulative
capacity greater than 2,000 gallons,

Automotive service center (repair & maintenance),
Dry cleaning‘processing facility.

Road salt storage facility.

Cemetery.

Highway maintenance yard,

Truck, bus, locomotive maintenance yard.

Site for storage and maintenance of heavy construction equipment and materials,

+ Site for storage and maintenance of equipment and matetials for landscaping, excluding

household storage and maintenance of such equipment,

Livestock operation containing 300 or more Animal Units (AU) [1 AU= 1000 pounds of

. Hve animal weight] as defined by the NJ Department- of Agriculture inits Criteria and -

12.
13.

Standards for Animal Waste Management, at NJAC 2:91.
Quarrying and/or mining facility.
Asphalt and/or concrete manufacturing facility,

14. Junkyard/auto recycling and scrap metal facility.

15.

Residential or agricultural motor fuel in NJDEP exempted underground storage tanks!
(i-e., under 1,000 gallons). :

" The term “underground storage tanks”, as used herewith, shall be defined pursuant to N.JLA.C. 7:14B
UNDERGROUND STORAGE TANKS, Subchapter 7:14B-1.6 Definitions.

-Al-
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APPENDIX B. MINOR POTENTIAL CONTAMINANT SOURCES

Land uses and activities determined by the Highlands Council (based on New Jersey Safe Drinking
Water Act regulations at N.J.A.C. 7:10 and NJDEP regulations) to be Minor Potential Contaminant
Soutrces include the following:

Underground storage of hazardous substance or waste of less than 50 gallons.

Underground heating oil storage tank with a capacity of less than 2,000 gallons2.

Sewage treatment facility regulated by a NJPDES permit granted under NJAC 7:14A.
Industrial waste line.

Septic system disposal field.

R N o

a ground water discharge permit issued by the NJDEP putsuant to

Facility requiring a
NJ.A.C 7:14A et seq.

~1

«Stormwater-retention-recharge ‘basin-on-an “industrial-property “receiving- runoff-from-

surfaces other than roof areas.

8. Dry well on an industrial property receiving runoff from surfaces other than roof areas.

9. Waste oil collection, storage and recycling facility.

10. Agricultural chemical bulk stotage and mixing ot loading facility including crop dusting
facilities. -

11. Above-ground storage of hazardous substance or waste in quantities of less than 2,000

gallons.

12 Livestock operatiofi“cotitiifiifig 8 of more Animal Units (AU) [1 AU= 1000 pounds of
live animal weight] or those receiving 142 or mote tons of animal waste per year as
defined by the NJ Department of Agticulture pursuant to its Criteria and Standards for
Animal Waste Management, at NJAC 2:91.

2 Underground-heating oil storage tanks with a capacity of less than 2,000 gallons situated in an
underground area including, but not limited to, basements and cellars, shall not be classified a Minor
Potential Contaminant Source, if the storage tank is situated upon or above the surface of the floor.
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Township of Chester

Morris County
Ordinance 2013-12

ORDINANCE TO AMEND ARTICLE 34, CHAPTER 1 13, SECTION 223,
ZONING MAP OF THE TOWNSHIP OF CHESTER,
MORRIS COUNTY, NJ

The official zoning map of the Township of Chester is amended to
show the Highlands Preservation Area and Highlands Planning Area
(Township of Chester Highlands Area) as shown on the attached
“Chester Township Zoning Map” dated February 2002 and last
revised on May 20, 2013.

This Ordinance shall take effect after final passage and publication in
the manner prescribed by law. '

November 19, 2013

ATTEST:
TOWNSHIP OF CHESTER
Carol Isemann William A. Cogger

Carol Isemann William A. Cogger
Municipal Clerk/Administrator Mayor

Introduced: November 19, 2013
Public Hearing: December 17, 2013

~ TOWNSHIP COUNCILOFTHE =~
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